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editor’s letter

ccta events

Welcome to this post conference edition of CCTA magazine. As
many of you will know we held our first annual conference in
over three years in late April. We were delighted to have so many
members join us on the day, and for our networking dinner held the
night before.

SUMMER SUMMIT
CCTA • 5 July 2022

This edition features contributions from some of the speakers and
panellists that were involved in the conference and those that kindly
sponsored the event. Both our headline sponsors, Lantern and
Walker Morris, have written for this magazine.
There is only so much you can cover during the conference agenda,
so the magazine is a good opportunity to unpack some of the
insights shared and areas of discussion in more detail. I hope it is also
useful for those members that were not able to join us on the day.
Topics covered include developments in the car finance industry, the
Consumer Duty and the Financial Conduct Authority's recent ‘Dear
CEO’ letter on financial promotions.
I am also pleased to say that our new Head of Policy, Naveed
Asif, has written for this edition. Naveed introduces himself to the
membership and talks about some of main policy themes currently
affecting the sector. As ever, we also have a range of legal pieces,
along with our associate directory too.
Thanks to all the contributors in this edition. If there is a topic you
would like us to cover, or you are keen to write on, please get in touch.
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crunching numbers

Denise Crossley
CEO

PRE-EMPTIVE PLANNING FOR THE CRISIS AHEAD

Lantern

I’ve written quite a lot recently about the cost of living crisis and how
it’s set to impact consumers in general. It was also a common theme
running across all the great sessions at the recent CCTA event, so I
thought I’d cover some of the work we’re doing at Lantern to help
our three million plus customers.
We’re not only committed to proactively helping customers
navigate these tough times, but at Lantern we know that
customers in collections can often be resilient. However,they still
require our help and support, to ensure they remain on the road
to being debt free.
As all outgoings are on the rise, we must ensure customers
are taking these increases into account, even if they haven’t
impacted them yet. It’s still fairly mild outside so heating isn’t
being used as much, but we’re striving to ensure customers
are considering those future impacts and making as much
preparation as possible, ready for the colder months ahead.

These types of conversations
are critical, not only to
ensure that the plan remains
sustainable and affordable,
but that the customer is
being realistic about the
possible impact of these
increasing prices to
their lifestyle.
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to afford this payment plan, what are you changing in your lifestyle
to accommodate this?” It’s important that the answer to these types
of questions are not that they are having to choose between either
feeding or heating themselves or their families.
What is comforting, is that in many cases customers are making
changes, such as cutting back on non-essentials, those daily coffees
on the commute which soon add up (one customer we spoke to had
realised she was saving £150 per month just by making her own!)
Some customers are choosing not to eat out as often or they’re
walking to destinations they would once have chosen to drive to.
One of the most heart-warming changes is where we’ve heard
customers altering the activities they undertake with their children.
Instead of a visit to the cinema or a theme park which can soon
become very expensive, they’re going to parks or museums, still
spending time together, but in many ways its more focussed time to
chat and share experiences, and in most cases free!

We’re encouraging our agents to probe a little more than
normal, albeit gently, to ensure that the customer has
considered potential future expenditure. One of the
areas we’ve reviewed is the last income and expenditure
captured across a cohort of customers, to identify any
changes (or lack thereof) relating to utility and fuel
bills. This allows us to challenge a little more given that
we’re all expecting some increase. If there’s been no
change in the customers living environment, then we’ll
interrogate the allowance they’ve set for food and fuel.
For example, are they cutting back or are they not
facing facts that the impact will happen? Our aim is
to set sustainable plans to clear customers’ accounts
over as short a period as possible, allowing the fact
that everyday living is getting more expensive.

These types of conversations are critical, not only to ensure that the
plan remains sustainable and affordable, but that the customer is
being realistic about the possible impact of these increasing prices to
their lifestyle.

During our engagement with customers, we’re
asking additional, quite direct, questions to make
sure customers are not risking paying priority bills
to accommodate paying down their accounts.
A typical question might be “If you’re still able

It’s still very early to fully understand the true impact of this cost of
living crisis and how it will affect our different customer cohorts.
But what remains imperative is our proactive approach to offering
support and appropriate signposting for advice, and most importantly
listening to our customers and hearing what we can do to help.

Another area discussed at the conference was the rise of illegal
money lending, and how it’s our collective duty is to ensure
customers never feel the need to source credit from these
criminals. We’re listening carefully for signs that customers are even
considering this source of borrowing. Establishing source of funds, as
‘friends’ today may not be real ‘friends’ tomorrow. We’re continuing
to challenge the customer gently, and signpost to the support
organisations available if we pick up on any cues or clues. The Illegal
Money Lending team offered support in many guises, and I intend to
take them up on that and encourage others to do so too.

FEATURE
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the driving factor
A NEW DIRECTION FOR CONSUMER CREDIT

Dear Chief Technology Officer,
Did you see what I did there? Have I got your attention? This is not
a letter from a regulator, but it is a call to arms and, perhaps, offers
regulation of a different kind.
Some Chief Technology Officers (CTOs) reading this may truly feel
they work in innovative industries. After all, the CCTA has a diverse
membership and alternative lending is naturally a hotbed of creativity.
New products and forms of lending are created and presented to
market by alternative lenders. This often leads to new sectors where
their innovation is replicated.
Other member CTOs may recognise the staleness of their industries
where, despite transforming businesses to enable operation in
an increasingly digital age, the industry practices, products, and
processes have not evolved since the 1970s.
Is this necessarily a bad thing? If it’s not broken, why fix it?
Increasingly consumers, especially younger consumers, are
expecting their products to be different and also the means by
which they acquire and consume them. This presents a problem in
industries where the incumbents have an unconscious bias towards
inertia and maintaining the status quo. The steps to change are too
steep, the powerful too entrenched and the whole market becomes
arrested, without necessarily realising it.
In my industry, consumer motor finance, all the parties need to
communicate and interoperate digitally. The customer, the dealer
selling the car, the broker arranging the finance and the lender
underwriting the loan application all need to seamlessly interact.
The customer journey is much talked about and the goal of the
industry and its regulator is to ensure that customers achieve good
outcomes. This reliance on a working network of actors is anathema
to innovation as, in order to exist, you must conform. Any innovation,
however well received, is dependent on the whole industry
adopting the technology. This could take years, be badly or partially
implemented or even ignored.
Established technology such as Open Banking is a case in point.
Despite being around in concept form since 2015, it is still not widely
07

adopted as an effective tool in the assessment of affordability. Some
intermediaries see it is a disruption to the customer journey and lean
towards lenders who do not require or have not adopted it.
So we conform to survive, but even then we complicate matters.
The need for interoperability means that all lenders offer Application
Programming Interfaces (APIs) to enable their services. Unfortunately,
they all use different methods of transport, methodology and have
no common format. For a car dealer, broker or IT platform provider,
these differences make each lender integration unique, and therefore
time-consuming and costly to implement. This is a barrier to adoption
even if they conform to the industry status quo.

Andrew Marsh
CEO
Marsh Finance

no other work required. New lender products
could be launched and tools made available to
the whole market at the click of a button. Small,
innovative firms able to interoperate with the
biggest firms, without waiting for their slot in a
development cycle.
Dare to dream, it is very possible with open standards.
Andrew Marsh
CEO and wannabe CTO

The obvious solution is a common platform, an open standard, for
creating API suites between all firms in our industries.
The standard needs to provide a framework that is future proof and
does not limit or stifle future innovation. Where such standards have
been created, it has often liberated industries. A good example is the
travel industry. The industry was dominated by small high street travel
agents who had a closed network of opportunities made exclusively
available to them that stifled competition and innovation. Only
when airlines, hotels and car rental suppliers got together to create
data messaging open standards for interoperability was the industry
transformed and new ways of selling holidays became available.
There is no reason why this transformation could not be achieved in
financial services. In motor, and by association motor finance, there
are new entrants attempting to sell cars to the public in new ways.
Car finance brokers are also generating leads from the internet and
social media as well as traditional retail brokers who generate leads
from car dealers.
There are also aggregator sites, typically offering insurance
comparison products who are now starting to offer motor finance
products. Wouldn’t it be fantastic to liberate all these operators and
the lenders that facilitate car sales transactions by having a common
method of sharing data? It can only be a good thing, right?

There is no reason why
this transformation could
not be achieved in financial
services. In motor, and by
association motor finance,
there are new entrants
attempting to sell cars to
the public in new ways.

Commercial negotiations between firms could be agreed in the
morning and operational in the afternoon as lenders are integrated
into intermediary platforms by importing a configuration file with
FEATURE

08

Naveed Asif
Head of Policy & Advice
CCTA

rising to the occasion
A SUMMARY OF DEVELOPMENT PLANS FOR CCTA

Hello to all our members and associates. I hope
you are enjoying the latest edition of CCTA
Magazine. As many of you will know, I am the
new Head of Policy and Advice at the CCTA. I had
the pleasure of meeting many of our members
and associates for the first time during our annual
conference in Liverpool in April. The publication of
this magazine presents a good opportunity for me to
introduce myself and to highlight the services that fall
under my remit.

We have been involved in
campaigning for a reform of
the Consumer Credit Act, to

I joined the CCTA in April this year, making a move
from Compliance Consultancy where I advised and
supported many consumer credit firms in legal and
regulatory compliance. As Head of Policy and Advice at
the CCTA, I now manage some of the key services we
provide to you as a trade association.

make it less burdensome and
complex... We were therefore
pleased that on 16th June, the
HM Treasury announced that
this reform will now go ahead.

From a policy aspect, it is within my remit to monitor
key regulatory and legislative developments within the
alternative lending sector, ensuring, where appropriate, we
represent the position of our sector within consultation and
discussion papers. Together with the wider CCTA team, we
work proactively to influence policymakers to address the key
issues our members face.
Much of this behind-the-scenes work involves regular
constructive dialogue with key strategic contacts at the FCA,
FOS, HM Treasury and wider industry stakeholders. Such
dialogue and engagement at different levels is vital to ensure
we retain appropriate insight of both current and emerging
regulatory matters. This, in turn allows us to keep our members
informed and represent our sector where required.

Within my advice and guidance remit, I also oversee some of the
key services our members use. Working with my colleagues, we
are further developing our communications services, including our
Weekly News emails and quarterly publications, CCTA Inform and
CCTA Magazine. This will ensure that members are kept informed of
industry and sector-specific developments.
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We will soon also be introducing an annual member survey as we are
keen to engage with members to develop and improve our services
further. We’d love to hear your thoughts and suggestions.
We are currently undertaking a review of all our credit agreements
and statutory documents that many of our members use, to ensure
they continue to remain up to date and relevant. The changes will
also improve the useability and readability of our documents.
It would also be a good time to mention that we will be resuming
CCTA Workshops, starting with a Consumer Duty Workshop
scheduled for Q3. The exact date for this is to be confirmed but it will
be closer to the release of the Policy Statement, so keep an eye out
for the details.
We also have longer term plans for expanding member benefits such
as re-introducing training & CPD and providing Guidance Papers
on key regulatory topics. I’d like to point out that I now oversee our
Advice Line service too. The service allows our members to seek
guidance and support from the CCTA team on all matters , so I
encourage members to submit any questions or concerns to us and
we will be happy to provide the guidance and support you need.
Collectively, as your CCTA team continues important campaigning
and advocacy initiatives on many fronts, we encourage member
engagement to achieve results. As many of our members will know,
we have been involved in campaigning for a reform of the Consumer
Credit Act, to make it less burdensome and complex for both firms
and consumers. We were therefore pleased that, on 16th June, the
HM Treasury announced that this reform will now go ahead.
Another campaign we are involved in relates to Claims Management
Companies (CMCs) behaviours and practices, something which we
will be progressing with the CMC Regulatory Team at the FCA during
our Virtual Summer Summit on Tuesday 5th July. Registration for the
event is now open and places can be booked via the Member Hub.
So, it is a busy but exciting period here at the CCTA and I look forward
to working with you all in the future.

FEATURE
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weathering the storm
CREDIT IN A COST OF LIVING CRISIS

This winter will be hard. We can say that with certainty. Rising costs
will impact everyone. The ‘middle classes’ may have some disposable
income, and perhaps some savings. However, those already financially
vulnerable will really struggle. Some will turn to credit, but will credit
be there?

THE (RATHER LIMITED) GOOD NEWS
Data suggests average pay rises in the last year were higher for those
on lower incomes, both compared to the previous few years, and
other groups. Whilst these will not fully counter rampant inflation,
it does perhaps point to some consumers being able to retrench, at
least in part, to weather some of the storm.

THE BAD NEWS
That said, clearly many will struggle, and credit may not be there to
help. The focus on affordability will make this downturn different to
those in the past. Historically many firms focused on managing risk.
Prime lenders would tighten lending criteria and consumers would
flow down to near-prime or sub-prime. who traded higher risk with
higher interest rates.
This time, with a heightened focus on proving affordability, those
consumers won’t qualify for lending full stop. Whether they would
have been able to cut back in order to afford a loan won’t be visible
from historical banking data. Higher interest charges mean higher
repayments which will be even further out of reach for those ‘falling
from prime’. There will be real challenges for this group. Government
doesn’t have enough money in the coffers to help, and charities will
potentially be overrun.

Again, this data is based on the past, not where we are heading.
Knowing what is coming, truly consumer-focused firms will build
inflation into their approach, perhaps looking at particular categories,
such as utilities, and factoring in forthcoming price increases to
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Chief Executive
GAIN Credit

consumers declared expenses. This will, of course, impact lending
volumes, but also protect consumers and firms in the long run.

SUPPORTING CUSTOMERS
Just like in the pandemic, once again the industry must play its part.
With consumer confidence at an all-time low, we should expect
customers to be more concerned about their money, want to better
understand their situation, and engage more frequently. Firms should
be planning now for increases in contact rates.
We know from research done by the Money and Mental Health Policy
Institute that the phone is the most stressful channel for consumers,
even more so for those who may be vulnerable. Digital services,
done well, can facilitate engagement, in particular with those who
have never felt the strain of financial difficulties before. It can reduce
feelings of shame and empower people to help themselves through
self-serve processes.
With increasingly complex requests now being handled through
digital, at high volume, it can be a win for both parties. All that said,
digital is not the panacea; offering customers choice, which includes
a friendly voice for those that want it, will continue to be key.
There is no magic wand, but educating customers, drawing
attention to their rising costs, and helping ensure decisions are
well considered, will be crucial. This work starts now. There are
opportunities for us to work together, intelligently signposting
people to sources of support so that every referral counts, delivering,
wherever possible, good outcomes. Some firms will go further,
helping people find ways to maximise income or reduce costs.

MAKING AFFORDABLE LENDING DECISIONS
Knowing costs are going up, firms need to think about their affordability
checks. Many rely on consumer declarations of expenses, yet
consumers will naturally think about today, not six months time.
Firms may ‘floor’ expenses using data, for example from the Office for
National Statistics.

Mark Fiander

Others will look to proactively help customers showing signs of
stress, for example triggering support communications if they
see increasing balances across lenders. One thing is for sure,
showing compassion when things get hard should be on all
responsible firms’ agendas. FCA expectations are clear. Firms
should be able to demonstrate they have put good consumer
outcomes at the heart of their business, and at every stage
of the customer lifecycle. We should all be reflecting on
whether we are setting customers up for success.

One thing is for sure, showing
compassion when things
get hard should be on all
responsible firms’ agendas.

FEATURE
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Jason Wassell
Chief Executive
CCTA

turning over a new leaf

ESG - WHY IS IT IMPORTANT?

Increasingly members will have heard more
about the importance of thinking about ESG –
Environment, Social, and Governance issues.

It is a truth that drives much of our work, that our success or failure,
depends on our relations with others – customers, investors,
suppliers, and regulators.

The CCTA was delighted to take part
in Credit Strategy’s recent Car Finance
Conference and to meet some of our
members. I was asked to join some of the
panel sessions and the debates. One of
which was the discussion about how
lenders approach ESG.

One of my fellow panel members pointed out that in a recent
discussion with investors, the second question was focused on what
the firm’s approach was to ESG.

we are at risk of not thinking this through for ourselves. There are a
number of traps or misconceptions that I have seen with other firms.
Simplifications of what diversity is. Or accepting current wisdom
around environmental impacts. For example, in the used car world,
running second-hand cars will probably be less green, and less
environmentally friendly than running a new car, but what are the
costs of building a new car?

These concepts are not new. Go back fifty years and there was
discussion about the impact of industry on the environment. At one
stage we were all very focused on corporate social responsibility. You
can trace it back to social pioneers like Robert Owen, who built New
Lanark just a few miles from where I live.

What are the environmental impacts of mining those components?
We are increasingly using more precious metals in electronic parts,
often mined in unstable areas of the world. There are the costs
of moving those around the world, the energy involved in the
production too.

But in the business schools and board rooms, the ideas of Milton
Friedman were very popular. He proposed that the primary
responsibility of a company is to the shareholders. For many years
that idea was king.

I think the starting point is for leadership to discuss what their
position is and what they can do. That in itself is an example of good
governance. And I will place Governance to one side to move on.

Some of you may already be thinking
that it is time to move on to the next
article. However, even if you believe
that this is not an issue of personal
interest, there is one good reason why
you should keep reading. These ESG
issues are of increasing interest to
people that are important to firms.

These ESG issues are of increasing
interest to people that are important
to firms. It is a truth that drives much
of our work, that our success or
failure, depends on our relations
with others – customers, investors,

Now, our regulators increasingly place a focus on social issues. We
have seen a push towards more diversity amongst leadership and the
directors of companies. They want to hear more about how we treat
staff and also how we allow people to be more authentic.
I recently read a piece by Equiniti saying that almost half of borrowers
think that green credentials are important. There is support for
lenders to think about who they lend to, and even whether they give
better rates to those with sustainable aims.
The question that was being discussed at the Conference is how do
lenders approach this world of ESG? This was especially interesting
when thinking about the car industry, which poses questions about
environmental impact.
There is a temptation to sign up for audits and checklists that have
been developed elsewhere. Of course, that might be helpful, but

Because there is also the Social in ESG. What is the social benefit of
having access to used cars? How many nurses, and other NHS staff
are traveling in used cars to get to hospitals and clinics when public
transport wouldn’t work for them, and they couldn’t afford a new car?
How many people in rural settings, possibly vulnerable people, need
a car to avoid isolation? Access to a car is access to work, education,
public services, and friendships.
So, our advice to our members is not to ignore ESG. This is something
that is more important to the business world, especially to investors.
Politics has become greener. Our regulators and the general public
are asking more questions and expecting the right answers.
Sit down and have a look at what the expectations are and what it
means for you. Develop an approach that works for you. Don’t just
accept the wisdom of others. Build your narrative around ESG.

suppliers, and regulators.
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ahead of the pack
ENSURING FIVE STAR COMPLAINT HANDLING EXCELLENCE

Today, most financial organisations have a robust complaint
management process in place, but will this be enough for tomorrow?
The past couple of years in particular have resulted in not only a rise
in complaint numbers but an increase in customer expectations
too, creating a perfect storm of complaints for financial services
organisations to manage.
As well, the complaints we’re seeing escalated to the Financial
Ombudsman Service (FOS), a figure that has risen 58% year-on-year,
are indicative of past practices, the impact of older decisions playing
out in today’s complaints. In a similar vein, what we see tomorrow,
will be a reflection of the practices of today.

We all know that speed doesn’t always equate to quality outcomes,
but it’s an undeniable fact that in many cases, first point of contact
(FPOC) resolutions are preferable. Research shows that 75% of
customers will remain as customers if you achieve a resolution within
a week. Stretch this to three-to-four weeks and there’s a 50-50
chance your customers will go elsewhere.

So, with all this in mind, if you’re looking to go beyond a tick in the
compliance box, fulfilling compliance obligations whilst focussing on
customer experience and operational excellence, what steps do you
need to take to ensure that all-important five-star complaint handling
is not just for today but for the foreseeable future?

What’s standing in the way of FPOC resolutions is a combination
of factors, none of which are insurmountable. A culture of
empowerment and engagement is a must if you’re to have a team
of case handlers who are capable of achieving FPOC resolutions, a
culture that can be built with the right training programme, not to
mention the hiring of employees for behaviours and not just previous
complaint handling experience. The right tools and information
are crucial, such as equipping case handlers with the systems and
templates (where appropriate) needed to underpin swift resolutions.
Finding the right balance between speed and quality is what counts.

REDUCING FOS REFERRAL RATES

IMPROVING RESOLUTION TIMEFRAMES

To achieve quality outcomes, mitigating against referrals to the FOS,
you need to instil quality right across your complaints processes.
However, defining a one-size-fits-all standard for quality is nigh-on
impossible, dependent on so many different factors, many of which
will be personal to your business.

Not unrelated to the issue of FPOC resolutions is how you can
optimise resolution timeframes. Just because the FCA calls for
complaints to be resolved within eight weeks doesn’t mean that you
need to take the full eight weeks. It’s a deadline, not a target. But with
customer expectations increasing all the time and complaint volumes
showing no sign of decreasing, managing and prioritising complaints
efficiently and quickly is proving to be problematic, resulting in
businesses taking longer than the mandated eight weeks.

But that’s not to say that making some changes won’t have a
dramatic impact on quality, reducing FOS referral rates in the process.
Take customer communications for example. Many complaints and
escalations in particular can be avoided by higher quality customer
communications. Better management of customer expectations
builds trust and nurtures patience in the place of frustration.
Similarly, if you focus on individual customer circumstances, ensuring
a more nuanced, personalised approach, monitoring interactions and
making necessary corrections, quality outcomes are far more likely.
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NAVIGATING FIRST POINT OF CONTACT RESOLUTION

Whilst there isn’t a silver bullet, a total case management approach
is becoming more commonplace, with cases ‘owned’ early on in the
process and managed end-to-end by a named individual.

NAVIGATING CONSUMER DUTY
The FCA’s Consumer Duty, set to come into effect in April 2023, will
have a major impact on your complaint handling. The onus is on

Jack Jones
Product Manager
Aptean

financial services businesses to demonstrate
and evidence how they are ensuring
customers are making the most of their
money, delivering products and services that
underpin sound financial decisions. For many
businesses, knowing where to start is often the
biggest hurdle, with uncertainty surrounding
just what information is needed.
This is where it’s crucial to unlock the true value
of your complaints data, using your established
processes, such as voice of the customer, root
cause analysis, and complaints information, to
firstly identify any gaps in your data, and, secondly,
to identify which priority areas demand attention.
As financial services businesses strive to go beyond
the norm with regards to complaint handling,
building a culture of continuous improvement is key
to underpinning five-star complaint handing today
ready to meet the challenges of tomorrow.

With customer expectations increasing
all the time and complaint volumes
showing no sign of decreasing, managing
and prioritising complaints efficiently and
quickly is proving to be problematic.

FEATURE
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Litigation is expensive for everyone involved. It’s unsurprising, then,
that the Civil Procedure Rules (CPR), which underpin litigation in
England and Wales, contain extensive provisions encouraging and
facilitating settlement, both before and after proceedings are issued.

1. interest on the whole or part of any sum of money (excluding
interest) awarded, at a rate not exceeding 10% above base rate for
some or all of the period, starting with the date on which the
relevant period expired;

your calculations with a figure marginally below the minimum
that you would expect to receive at trial, factoring in a discount
for litigation risk (i.e. the unpredictability of human behaviour –
unreliable witnesses, grumpy judges, et cetera).

One such provision is the unique and self-contained settlement
procedure contained in CPR Part 36. Settlement offers made
pursuant to this part are, inventively, called “Part 36 offers”.

2. costs (including any recoverable pre-action costs) on the
indemnity basis from the date on which the relevant period expired;

THE SCIENCE

A well-judged Part 36 offer is a powerful tool in ongoing (or
prospective) litigation. However, there is both an art, and a science,
behind their effective use.

PART 36 OFFERS - THE DRAW
The primary benefit of Part 36 offers, which can be made by both
Claimants and Defendants, is the cost consequences which follow.
Where a Part 36 offer is accepted within the relevant period (21 days
from service), the Claimant will be entitled to their costs (including
recoverable pre-action costs) up to the date of acceptance.
However, if a Part 36 offer is not accepted, the costs consequences
can be significantly tougher.
Where a Claimant doesn’t accept a Defendant’s Part 36 offer, and
obtains a less advantageous judgment, the Claimant is liable to pay
the Defendant’s costs plus interest from the date that the relevant
period expired.
Where a Defendant doesn’t accept a Claimant’s Part 36 offer, and
judgment against the Defendant is at least as advantageous to the
Claimant, the Claimant will be entitled to:

the art &
the science

3. interest on those costs at a rate not exceeding 10% above base
rate; and
4. an additional amount, which shall not exceed £75,000, and
which is calculated as a percentage of the sum awarded (10% up to
£500,000).
For Claimants at least, then, the potential benefits of a well-judged
Part 36 offer can be substantially in excess of any costs order they
might hope to achieve at trial.

THE ART
In order for the consequences of a Claimant’s Part 36 offer to
engage, the offer must be one which the Claimant subsequently
matches or betters at trial. However, pitch an offer too low and it
may be snapped up by the Defendant before you realise that you’ve
agreed to halve the value of your claim and throw in a fruit basket for
good measure.
There is no magic formula for making a successful, and well-placed,
Part 36 offer. Generally, though, this writer would suggest beginning

Tactics aside, in order to be valid, a Part 36 offer must meet the strict
requirements of CPR Part 36. Even a minor variation, or addition, can
render the offer ineffective as a Part 36 offer. Several recent cases have
highlighted the potential consequences for non-compliant offerors.

COST DEDUCTIONS
Do not include costs discussions/provisions in a Part 36 offer, other
than those expressly provided for in the CPR Part 36. If you do, your
offer won’t be a valid Part 36 offer (although it will probably still be a
without prejudice offer).

SERVICE BY EMAIL
If sending a Part 36 offer by email, or other electronic method, ensure
that the other side has agreed to accept service electronically. In the
case of London Trocadero LLP -v- Picturehouse Cinemas Ltd, an
offer was still considered a valid Part 36 offer, but the offeror was not
awarded the full cost benefits of having beaten the offer at trial due to
having served their offer by email without consent.

EXPIRY OF THE RELEVANT PERIOD

the same cost benefits for offerors, even if the trial is adjourned and
takes places more than 21 days after the Part 36 offer was made.
As a general point, the consequences of an unaccepted Part 36 offer
only begin on the date of expiry of the relevant period. The earlier in
proceedings a Part 36 offer is made, therefore, the longer the other
side will be at risk from a costs perspective.

YES MEANS YES
Accepting parties cannot caveat their acceptance of a Part 36 offer
with conditions. If they do, they may be estopped from arguing that
there was a contractual non-Part 36 agreement regarding that caveat.

CONCULSIONS
When used properly, Part 36 offers are a powerful tool. However,
litigants must take care to comply with the strict requirements of the
CPR when drafting, serving and discussing their Part 36 offer. To do
otherwise is to risk losing the benefits which the procedure facilitates.

Edmund Lock
Associate
Gateley Legal

Always ensure that a Part 36 offer is made in good time to allow the
relevant period (21 days from service of the offer) to elapse before
trial. A Part 36 offer made less than 21 days before trial will not incur

A well-judged Part 36 offer is a powerful
tool in ongoing (or prospective) litigation.
However, there is both an art, and a
science, behind their effective use.

PART 36 OFFERS EXPLAINED
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A changing regulatory compliance landscape, as
well as cybersecurity and data privacy concerns,
represent major hurdles for large-scale cloud
technology adoption in the financial services sector.

moving to
the cloud
HORIZON SCANNING FOR FINANCIAL SERVICES FIRMS

Use of cloud technology in streamlining processes and enhancing
the customer journey in the sale and maintenance of financial
services products offers businesses obvious benefits, with the Bank of
England (BoE) stating that “using the cloud allows businesses to work
in a more agile way…from file sharing to managing fraud”.
However, a changing regulatory compliance landscape, as well as
cybersecurity and data privacy concerns, represent major hurdles
for large-scale cloud technology adoption in the financial services
sector. There has been widely reported examples of large financial
services companies experiencing significant delays in adopting cloud
technology transformation projects because of concerns related to
managing customer information and operational resilience.
At the heart of the challenge here is that, although technology and
software companies offering cloud based solutions generally offer
high degrees of resilience for services, such resilience is premised
on a clear distinction of ‘provider versus customer responsibility’;
customers bearing the responsibility for taking appropriate security
measures with regards to data and system security obligations.
In addition, when engaging with providers it can often feel like
customers are “pushing uphill” when seeking to negotiate away from
key risk positions in the provider’s “standard terms”; liability limits,
service levels regimes and remedies for breach can often appear “set
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in stone”, and there is a resistance from providers to offer bespoke
regulatory compliance warranties, audit rights or information
security standards, arguing that their “hands are tied” because of the
standardised nature of the services they provide in a multi-tenanted
environment.
From a wider market perspective, regulators have noted the
significant concentration in the market for cloud providers, with only
a handful of providers able to offer suitably scalable and efficient
solutions for many financial service companies. Consequently,
there is concern that should any of these providers fail, financial
stability of financial institutions and service firms could be put at risk.
Additionally, the ever present concern of management, maintenance
and security of customer data continues to represent a key focus
for regulators (and customers) in the financial services sector, with
regulators grappling with the challenge of customer retention being
based upon the level of customer data controlled by a firm.
It is in this context that we can expect to see further developments
in the move to adopt further regulation on the use of cloud service
providers by financial services firms. Consistent with its previous
initiatives on operational resilience, we eagerly await the release of
the Financial Policy Committee (FPC), the BoE Prudential Regulatory
Authority (PRA) and Financial Conduct Authority’s (FCA) joint

discussion paper later this year, which will outline suggested plans
on how to mitigate the impact of over reliance on cloud service
providers for the performance of critical functions.
So what does that mean for financial services firms in the meantime,
especially when adoption of cloud technologies is almost a necessity
in retaining efficiency of service? When using or moving to cloud
based solutions here are a few issues to bear in mind:
• Undertake your own due diligence on data security, control and
exit. What is the data set and in what form do you need it on exit?
When it comes to termination, it pays to agree that posttermination support will be provided (if even there is an agreed
cost for it);
• Standard does not necessarily mean “fixed”. When it comes to
negotiation, although expectations need to be realistic (services
are largely standardised and, as such, providers need to maintain
a consistent risk profile across their platform), providers will
countenance movement of termination rights for default,
enhanced service credit regimes and increased caps for
data breaches, especially where customers are paying for an
enhanced/”premium” service package or paying for additional
levels of support;

• Obtain commitments on information security standards and
document them. A key selling point for providers is the operational
security their system offers; that being the case, ask for it to be
warranted; and
• Test and document operational resilience plans, outlining the steps
your business has taken to ensure security of the data that is being
processed by the cloud provider, the alternative providers in event
of failure and the steps that would need to be taken on termination
of the arrangement.
Whilst we can look forward to further details from the FPC, the BoE,
PRA and FCA on the regulation of use of cloud providers, it is clear
that the regulators will expect firms to adopt best practice when
outsourcing functions to cloud based service providers. Ensuring you
properly engage in the process of on boarding such solutions should
be high on the risk management agenda.

Lee Crook
Director, Commercial
Walker Morris LLP
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earning arrestment:
it's done differently in Scotland

• The Earnings Arrestment Schedule orders the employer to make
deductions from the debtors salary/wages every week, month or day,
as appropriate whilst he is employed or until the sums are fully repaid.

This series looks at the enforcement options available to creditors to
recover sums due by a debtor in Scotland. In a previous edition we
looked at Inhibition which is similar to a Charging Order in England. In
this edition, we now turn to look at how Earnings Arrestment operates
in Scotland.

• There are consequences for the employer if it fails to comply and
make the deductions, including the employer being found liable to
make payment of the sums which should have been paid.

Earnings Arrestment in Scotland is a form of diligence (enforcement)
which can be used by a creditor to recover sums due from a debtor. If
an Earnings Arrestment is in place the debtor's employer must deduct
sums from the debtor's salary/wages on a daily, weekly or monthly
basis, depending how often he is paid and pay it over towards the
debt. A Scottish Earnings Arrestment is similar to an Attachment of
Earnings in England and Wales but with one particularly significant
difference. In Scotland the deductions from a debtors salary/wages
are not calculated based on the debtor's income and expenditure.
Scottish deductions are calculated based on fixed amounts set out in
statutory tables. This entails that an earnings arrestment in Scotland is
not restricted to arresting or attaching the amount which the debtor
can actually afford but will arrest or attach an amount fixed by statute.
Earnings Arrestment: some key points
• A creditor must have firstly obtained a court decree (judgment) or
have an equivalent document (e.g. Summary Warrant or registered
document of debt).

• If an Earnings Arrestment is already in place and another creditor
wants to recover monies from the same debtor from his wages/
salary then a Conjoined Arrestment Order application can be made
via the court. If granted the court then collects the deductions and
pays them out to each creditor.
• The Debtors (Scotland) Act 1987 sets out how amounts to be
deducted are calculated, which includes a minimum level of income
which is protected.
• The current statutory tables of deductions applicable to weekly and
daily earnings, as well as monthly earnings, are available within The
Diligence against earnings (Variation) (Scotland) Regulations 2021.
• Whilst the deductions are set at a statutory amount, if a debtor
engages following implementation of an Earnings Arrestment and/or
a creditor has concerns about the affordability and sustainability
of the deductions then, in practical terms, an informal payment
arrangement is often reached with the debtor at an alternative
amount and the Earnings Arrestment can be stopped.

DEDUCTIONS FROM MONTHLY EARNINGS
• The debtor must have been served with a Debt Advice and
Information Pack (DAIP) and a Charge for Payment (a final formal
demand for payment). At least fourteen days must then have passed
since the Charge for Payment was served without the debt having
been satisfied.
• Sheriff officers can then be instructed to serve an Earnings
Arrestment Schedule on the employer of the debtor.

To achieve payment, either in full, or by instalments over a period of
time, it is important that a creditor has a clear and defined strategy
in relation to the selection of accounts and the enforcement of
decrees (and other documents of debt) to maximise the prospects of
repayment. Identifying whether a debtor in Scotland in in employment
can form an important part of a pre-litigation evaluation process. If a
debtor is known to be employed then Earnings Arrestment in Scotland
can be a valuable and effective tool as part of a debt recovery strategy.

Frank Johnstone
Consultant
Brodies LLP

Marianne Griffin

SUMMER 2022 ISSUE
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Managing Associate
Brodies LLP
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fair and square?

REGUL ATED AND EXEMPT LOAN AGREEMENTS: ANALYSIS OF A RECENT CASE BROUGHT ON THE BASIS OF AN ‘UNFAIR RELATIONSHIP’

Liverpool, the location of the 2022 CCTA conference, is also the
backdrop for a recent decision on the boundary between regulated
and exempt agreements, and on the ‘unfair relationship’ question.
A couple (since divorced) wanted to borrow £250,000, secured by a
second charge over their home, with interest rolled up for six months.
They declared the capital was to repay business debts, but not whose
‘business’ this was. Using the ‘business purposes’ exemption, the
lender advanced £250,000.
Evidence later showed the husband had a business partner and the
loan was to pay that partnership’s debts. The wife subsequently
brought a case against the lender claiming the relationship was unfair.

BORROWING FOR BUSINESS PURPOSES
The loan was taken out in 2014, when borrowing above £25,000 for
business purposes was exempt from regulation. However, declaring
a business purpose in the agreement was not enough if evidence
showed the lender knew, or reasonably suspected, the loan was not
to be used by a business run by the borrowers.

The court held that a debtor (in this case the wife) must prove a loan
agreement is regulated and that the business exemption does not
operate. Holding that business exemption can only apply if the loan
was taken for a business run by all borrowers, the court decided
this loan was to repay existing borrowings of a business run by the
husband and his business partner, not his wife. As the lender knew
this, the business exemption did not apply.
Accordingly, the loan agreement was regulated – and being
improperly executed, could not be enforced without court order.

UNFAIR RELATIONSHIP
The issue was whether the loan was unfair if the wife was not
borrowing to benefit her own business. The wife complained her
relationship with the lender was unfair to her, as the lender:

•
•
•
•

knew her marital difficulties and concern about losing her home
did not advise her to obtain independent legal advice
appointed receivers who conducted a ‘restricted marketing campaign’
colluded with her ex-husband to seize and develop the home for
its benefit.

DECISION
Where a debtor alleges an unfair relationship, the lender has to
disprove it, but the debtor must still identify facts supporting that
allegation so the lender can respond.
Here, had the money not been made available, the bank would have
repossessed and sold the matrimonial home, with no surplus being
available. Dismissing the wife’s complaints, the judge also noted the
funding allowed the borrowers a breathing space in which to try to
sell the property.

In summary, the court decided the wife had signed the ‘business
purpose’ declaration despite realising she was not borrowing to
support any business of her own, because this was the only way of
getting funding which might preserve her matrimonial home from
imminent repossession by the bank and a forced sale.
While the court found the loan agreement to be regulated and
therefore not immediately enforceable against her, it did however
dismiss the ‘unfair relationship’ claim.

Iain Campbell
Legal Consultant
Hill Dickinson LLP

• knew she was inexperienced in obtaining loans
• did not carry out affordability checks

The court held that a debtor (in this case the wife)
must prove a loan agreement is regulated and that the
business exemption does not operate.
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N AVIG ATIN G
THE NEW
N OR MA L

morning sessions
We held our first conference since before the pandemic, on the 27th April
in Liverpool. Here we pick up on some of the themes and discussions
from the speeches and panel sessions that made up the agenda.
After our Chief Executive Jason Wassell opened the conference, we
began our first panel session, A mile in their shoes: understanding the
alternative lending customer, sponsored by Lantern.
The purpose of this panel was to look at customers and understand how
they manage their finances. Panellists told how the pandemic had different
impacts on different segments of consumers. It had also driven change
in how customers want to interact. Customer engagement is therefore
increasingly important via digital channels, but there are some that still
prefer face-to-face interaction.
After our morning break which included a visit to the exhibition area for
many, the keynote session of the day was delivered by Brian Corr, Interim
Director of Retail Lending at the FCA. We are very grateful that Brian was
able to attend the entire conference and dinner to hear from members.
In his speech Brian talked about the role alternative credit can play within
the wider market. He also referred to the regulator’s three year strategy
document which sets out the importance of reducing and preventing harm,
while promoting competition and positive change.
Access to credit was also cited as borrowers need to have access to
affordable products which meet their needs. Lastly, Brian talked about how
the Consumer Duty measures are expected to allow the FCA and lenders to
become more adaptive in delivering good customer outcomes.
We then moved on to a panel session that looked in more detail at some of
the regulatory measures, sponsored by Themis Consultancy.
There was a general consensus among the panelists that the financial services
industry had reacted quickly during the pandemic and became part of the front
line approach. The Consumer Duty was described as the biggest challenge for
lenders moving forward and it was suggested that firms would benefit from
starting to prepare now. This could include asking ‘do we understand our target
market’, reviewing the customer journey and conducting a gap analysis.

CCTA 2022 CONFERENCE WRITE UP
CONFERENCE
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afternoon sessions
After lunch, the third session of the day commenced with a presentation from
the Illegal Money Lending Team, delivered by Cath Wohlers. Cath updated the
conference on the current state of illegal lending, talking about loan sharks that
are increasingly operating online using social media to entice and exploit new
victims. She also mentioned the recent report from the Centre of Social Justice that
highlighted that one million people are believed to owe money to an illegal lender.

NAVIGATING
THE NEW
NO RMAL

It was then time for a panel on technology, looking at new innovations in lending,
kindly sponsored by Aryza. While ‘a well-regulated successful credit industry
can only be a good thing', the provision of open banking and digital customer
communication have provided more options to the credit industry to explore as part
of the customer journey.
We heard that the pandemic has aided the acceptance of Open Banking technology
by the consumer which means there is more information such as affordability data
and identification of fraud available.
One of our headline sponsors, Walker Morris, gave a presentation on different ways
for firms to raise finance before we turned to the last session of the day, a fireside
chat with John Wightman from the Financial Ombudsman Service (FOS), which also
gave the audience members an opportunity to put questions to the Ombudsman.
Central to the discussion was the issue of affordability complaints which reached
a high in 2017/18 but have since fallen significantly. John talked about the need for
firms to have an adequately resourced complaints process, making it easier to stay
on top of complaints as opposed to dealing with a backlog.
He also mentioned that a consultation paper will be launched on how FOS can
adapt their funding model. At present, CMC’s do not contribute and it is possible
that a levy on them would require some legislative change beforehand.
Following this Jason Wassell brought the conference to a close.

CCTA 2022 CONFERENCE WRITE UP
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PERCH GROUP
ANNOUNCES
MANAGEMENT BUY-OUT
Perch Group is pleased to announce both the completion of a
management buy-out (MBO) and the creation of a significant
new committed facility provided by Quilam Capital. The MBO
will see the incumbent management team comprising Craig
Hinchliffe, Andrew Bartle, Gary Edwards, Max Houghton and
Simon Unsworth together with Quilam Capital take control of
the fast growing digital led financial services Group.
Founded in 2018 the Group now employs over 120 staff in
Blackpool and provides creditors with a range of technology
driven services. Perch differentiates itself in the market with
a focus on working with fast-growing non-bank lenders
and takes a partnership approach to help them establish an
outsourcing or debt sale programme for their collections,
allowing them to focus on their customer acquisition strategy
and front-end journeys. Perch has an ability to operate across
the entire collection lifecycle enabling it to tailor its approach
to meet the specific requirements of its clients.

CREDIT RESOURCE SOLUTIONS
RECENTLY REBRANDS
AS COEO

APTEAN RESPOND LAUNCHES
NEW CAPABILITIES TO ENSURE
FIVE STAR COMPLAINT HANDLING

For those of you who don’t already know, we’re thrilled to
announce that we are rebranding to coeo. With CRS joining
the coeo group late last year, this change in branding was
the logical move. Joining the coeo group opened up a world
of new possibilities for us, and we can’t wait to see what the
future has in store.

The Aptean Respond Summer '22 update delivers two brand
new innovations that will elevate your complaints and case
management eco-system. Over the years of supporting
customers to deliver better, more timely outcomes to their
complaints and feedback, you will undoubtedly have amassed
vast data and insight—built-up from hundreds, thousands, or
even millions of customer interactions.

Founded in 2010, the coeo Group is now one of Europe’s
most successful debt collection service providers. The group
has branches in Dormagen, Krefeld, Vienna and Rotterdam,
currently processing 185 million euros’ worth of claims each
year in four countries and has over 420 employees.
The majority of coeo’s customers are large companies
operating in the retail and e-commerce, finance and insurance,
energy supply, mobility and telecommunications sectors.
You can find out more at www.coeo-group.com/en

Unlock the gold that is your data to elevate your customer
experience with Respond's Case Lookout capabilities,
proactively presenting Model Cases to your customer
experience team, and making real-time Smart Suggestions
that will help you to deliver more consistent, more accurate
and timelier customer outcomes. This will ultimately enable you
to accelerate your journey to customer experience excellence.
To find out how these key innovations, and more, can help
you to elevate your CX, request a free trial today.

OBITUARY
MARK BRYANT
29 APRIL 2022
Mark Bryant sadly passed away on the 29th of April 2022.
From an early age, Mark was always a high energy person with
an entrepreneurial spirit, who possessed the drive to see his
own ideas through to completion.
Mark became a successful businessman and enjoyed many
years working with the CCTA, and attended many conferences
during his time.
Mark was always supportive of helping those facing difficulty,
and had been active in the Vulnerability Registration Service
(VRS) since 2015. He worked tirelessly with the other VRS
directors, high profile companies, utility firms and local
government departments.
He will be greatly missed for his immense care for others, and
the joy he brought to those around him.

More information is available at www.perchgroup.co.uk
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NUMEROUS CCTA MEMBERS
SHORTLISTED FOR
CREDIT AWARDS
Several CCTA members have been named in the shortlist for
Credit Strategy’s Credit Awards this year. Congratulations to
all those that have made the list. The awards are one of the
biggest dates in the credit calendar and aim to recognise
and celebrate innovation, best practice and the hard work of
individuals and firms across the industry.
This year’s categories cover technology, marketing, and
partnerships. There are also sector specific categories for
alternative lending and car finance.
The industry has always adapted quickly to new challenges, so
it is great to see so many from across the sector recognised.
The awards evening will take place on 29th June in London.
Good luck to all our members below.
Alternative Lender of the Year: Fair For You, Loans 2 Go
Best Company to Work for: TransUnion
Best Technology Provider: Aryza
Best use of Technology: coeo UK, Monevo, TransUnion
Partnerships: Aryza, EQ Credit Services

CCTA SUMMER SUMMIT
REGISTRATIONS
NOW OPEN
The CCTA 2022 Summer Summit will take place on 5th July
and registrations are now open.
The virtual event is exclusively open to members. We will
be joined by Greg Williams from the Claims Management
Companies (CMCs) regulation team within the Financial
Conduct Authority (FCA).
Greg will provide CCTA members with an outline of his work
and then explain how you can best interact with his team
going forward. He will be able to provide a report on how
the FCA has approached the regulation of CMCs from their
authorisation and ongoing supervision.
We will also be hearing from CCTA member TransUnion for
a session that focuses on the cost of living and the impact
it is currently having on consumers. The subject is hardily
out of the news these days so we have asked TransUnion to
share some insights on what they are seeing and how certain
scenarios might play out as we move through 2022.
If you have not already done so, please secure your place by
registering here.

CCTA ATTEND PARLIAMENTARY
ROUNDTABLE ON
ACCESS TO CREDIT
During May we attended a roundtable with seven Members of
Parliament (MPs), for some of the first physical meetings with
politicians since the pandemic.
We met with a group of MPs to talk about access to credit for
lower-income borrowers and the growth of illegal lending,
identified in the recent research from the Centre for Social
Justice. The CCTA made clear that the tripling of illegal
lending is not a surprise to those following the drop in the
supply of regulated credit.
We talked about the need for a varied credit market, with a
blend of profit and not-for-profit providers. Part of this was
about explaining that credit unions play a positive role, but
they are unable to currently meet gaps in supply.
We hope this will be the first of a series of discussions with this
group, as we continue to raise concerns about access to credit.
Plans are already underway for some follow up meetings.

CEO JASON WASSELL SPEAKS AT
CAR FINANCE CONFERENCE
Jason Wassell, Chief Executive spoke at Credit Strategy’s Car
Finance Conference held in May, arguably one of the biggest
events for the sector during the year.
Jason appeared on two panel sessions during the day. He took
part in a session on ESG commitments, then later spoke about
regulation and compliance in the sector.
From the discussions at the conference, it is fair to say that
the sector is facing some of the same challenges as the wider
high-cost credit sector arounds issues such as affordability
and Claims Management Companies. But there have also
been other developments, largely as a result of the pandemic,
which are driving change.
It was also great to see Evolution Funding and Oracle Car
Finance take home trophies from the evening awards.
Congratulations also to Marsh Finance on making the shortlist.

new members
Automotive Compliance Ltd • Gloucester
First Business Securities Ltd • Petersfield
Lendology CIC • Taunton
Square 4 • London
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Nicola Crump
Director & Regulatory Consultant
Themis Consultancy

dear ceo - are you doing enough?

Andy Taylor
Chief Marketing Officer
Aryza

how credit technology can empower consumers
For UK consumers, the current economic climate continues to
create challenges. As the cost of living increase continues to intensify,
many are concerned that they will no longer be able to keep up
with their regular monthly outgoings. In fact, the Office for Budget
Responsibility, predicted that UK household real income in 2022
would contract at the sharpest rate since records began in the 1950s.
Recently UK consumer price inflation has risen sharply and
significantly impacted the price of food, durables, consumer goods,
fuel, and energy. Fuel costs are recognised as one of the biggest
contributors to this rising inflation, with average petrol prices
increasing by 12.6p per litre between February and March, the
largest monthly increase since records began in 1990. The war in
Ukraine is also contributing to this uncertainty.
For lenders, these unpredictable times are a cause for concern,
significantly impacting the consumer’s ability to pay back credit.
Creditors are looking for ways to not only mitigate risk, but also
support their customers.
Before businesses can support struggling consumers, they need
to identify them. According to one study, almost a third of
businesses admit that they are ineffective at identifying at-risk
consumers, while an inability to spot ‘early warning signs’
was a critical challenge for 27 per cent of respondents.
By running far more sophisticated affordability checks
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that factor in a range of credit, open banking and transactional
data, lenders will benefit from greater insight around a person’s true
financial position, allowing action to be taken immediately.
Should any at-risk factors be flagged, lenders then need to be able
to proactively monitor these cases on an ongoing basis, regularly
engaging with the individual to understand if their circumstances
have changed and then taking the most appropriate action. This has
been a long-standing challenge for those reliant on legacy technology
or manual processes, especially as case volumes increase.
Specialist systems can digitally guide consumers through their
money management journey, explaining their options in an easy to
understand and step by step format. By utilising open banking data
and smart software, these systems connect customer accounts,
cards, debts, and assets, identifying the most appropriate and
helpful offers available. These tools can be applied at all stages from
acquisition through to recovery and should provide early warning of
a customer struggling with their situation.
With the cost of living continuing to spiral, it’s crucial that banks
and lenders are taking action to ensure positive financial outcomes
for consumers and prevent a tidal wave of debt. For the consumer,
knowing that they won’t have to have a difficult conversation
over the phone or in-branch will also remove a hurdle that might
previously have delayed them from seeking help.

A ‘Dear CEO’ letter is fast becoming the choice instrument of
communicating with regulated firms. Such letters serve to focus
the attention of a firms’ CEO and accountable senior managers on
crucial issues for the FCA. On this occasion, the FCA issued a Dear
CEO letter on 6th May 2022 to consumer credit firms demanding
immediate action to ensure firms’ financial promotions are clear, fair
and not misleading.
While this letter was aimed specifically at credit brokers and firms
providing high-cost lending products, this warning letter should
also be a reminder to regulated consumer credit firms of the FCA’s
expectations in respect of financial promotions.
ENVIRONMENTAL CONTEXT
Driven by the cost-of-living crisis, the FCA expects an increased
consumer demand for such products and does not want to see
regulated firms exploiting this economic environment by promoting
and subsequently advancing unsuitable, unaffordable and
unsustainable loans. It has committed to keep the sector under close
review by carrying out proactive surveillance and monitoring online
credit advertising to check that firms are complying.
What firms need to do in response to this Dear CEO letter:

 REVISIT THE REQUIREMENTS
Ensure all relevant staff involved understand the regulatory
requirements, including what constitutes a financial promotion,
and the basic rules set out in CONC, the Advertising Standards
Authority's Cap Code and associated advice, the Consumer
Protection from Unfair Trading Regulations and the relevant data
protection regulations governing the provision of opt-out.
 IMMEDIATE REVIEW
Undertake a risk-based review of your financial promotions in use

and re-assess against the CONC and CAP Code requirements,
prioritising those that drive the highest proportion of customers to
apply for credit through your firm;

 ASSESSMENT OF SYSC
Assess your systems and controls around the design and approval of
financial promotions are fit for purpose, including but not limited to
a financial promotions policy and procedure, staff training, financial
promotions register, an approval form, first and second line of
defence checks, etc.
 BOARD AWARENESS
Ensure your Board is aware of this letter and the actions to be taken
so that sufficient challenge can be raised, and evidence documented.
CONSEQUENCES OF IGNORING THIS LETTER
In the event the FCA identifies shortcomings in a firm’s financial
promotion(s), they will consider what further action may be
appropriate to take. They have the power under section 137S of
FSMA to direct a firm to withdraw an advert (or its approval of an
advert), or to prevent it from being used in the first place.
More broadly, non-compliant financial promotions can quite
often prompt the regulator to apply more scrutiny to firms, as
shortcomings in financial promotions may serve as an indicator of
wider deficiencies such as a lack of effective systems and controls,
poor governance and/or a weakness in staff competency, capability
and sufficient knowledge of the regulatory requirements.
Furthermore, the imminent Consumer Duty will bring an added
dimension, resulting in a greater expectation on firms to
demonstrate their communications enable customers to fully
understand the features, benefits and limitations of the products and
services they offer.

MEMBER ONLY
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Paul Scott
Managing Director
Square 4

the importance of credit and the consumer duty
Inflation is biting. Food, petrol and
energy bills – the essentials for
many are rising at rates not seen for
a generation. Many households are
struggling and will continue to have to
make some difficult choices through
these challenging times.
The demand for credit is therefore likely
to rise, as is the support that existing
borrowers are likely to require. As a result,
the focus on the consumer credit sector
from the FCA will be a key priority.
This was the key message from Brian Corr,
Interim Director of Retail Lending at his
recent speech at the Credit Summit 2022,
where he emphasised the focus of the FCA
on ensuring firms are delivering the right
outcomes for consumers who use credit
products and ensuring that borrowers get the
right help and support from their providers
when they get into financial difficulty.
As a result, the regulator is focusing on key
outcomes and raising the bar through the
implementation of the new Consumer Duty. As
part of this article, we will look at the key read
across to the sector for the Consumer Duty.
WHAT IS THE NEW CONSUMER DUTY?
The new duty is a package of measures that consists
of a new principle, rules, and guidance. There are
three key elements which underpin the proposed
duty, which are as follows:
1. THE CONSUMER PRINCIPLE
This is designed to improve overall standards of
behaviour and the current wording which is under
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consultation is as follows: 'a firm must act in the best interests of retail
clients' or 'a firm must act to deliver good outcomes for retail clients'.

twelve months rather than the nine months proposed currently
(please don’t quote us on this, unless we’re right).

2. EVIDENCING SPECIFIC BEHAVIOURS
The regulator wishes to see three key behaviours from firms:
a. taking all reasonable steps to avoid foreseeable harm to customers
b. taking all reasonable steps to enable customers to pursue their
financial objectives
c. and to act in good faith;

In his recent speech, Brian Corr encouraged firms not to wait for the
final rules, suggesting that firms get a head-start now by making sure
they have the right ‘mindset, culture and data in place’, and looking for
gaps between where they are now and where firms will need to be.
The regulator states that the new rules will be backed up by assertive
supervisory and enforcement action and that the Consumer Duty will
be an integral part of their regulatory approach and mindset, from
authorisation to supervision and enforcement.

3. FOCUS ON FOUR OUTCOMES
The duty is expected to set more detailed expectations around
four specific outcomes: communications, products and services,
customer service and price and value.
In brief, under these proposals, firms will have a duty to make sure
their customers are receiving fair value and fair products, that they
understand how to use their products/services and receive the
support they need to do so.
Firms will have to consider the needs of their customers (including
those in vulnerable circumstance) and how they behave, at every
stage of the product/service life cycle, extending their focus beyond
ensuring narrow compliance with specific rules, to also focus on
delivering good outcomes for customers.
Whilst some firms may already be meeting some or all of the
expectations above, a key challenge for many firms ahead of any
rules being finalised will be how to evidence the steps taken. The
broad nature of the consumer principle alongside a requirement to
evidence ‘outcomes’ will put further emphasis on the firm’s culture,
governance, management information and recording keeping.
FCA EXPECTATIONS OF FIRMS
The FCA has consulted twice on the proposals and expects to have
a policy statement and any new rules in place by the end of July.
Expectation from the industry at this point is that there will be little
deviation from the proposed rules, although we believe there is likely
to be a small extension to the implementation timetable, giving firms

WHAT ARE WE SEEING IN THE MARKET AND WHAT SHOULD
FIRMS BE DOING?
Most firms have started raising awareness, socialisation and debate
across the business and not just within Compliance. This is a critical
part of the process and we’re encouraging firms to commence
activity by initially taking a step back, engaging with senior managers
and other relevant stakeholders to truly understand the purpose and
intent behind the Consumer Duty. We have seen many firms change
their initial thoughts, perceptions and views on the new Consumer
Duty following broader engagement and understanding.
Thereafter, and this is where most firms are today, firms are starting
to commence their gap analysis. We would encourage firms not to
underestimate the task at hand here. Firms will need to assess the
extent to which, and how, they are acting to deliver good outcomes
both now, and in the future, across the four outcomes. This will
include the need for the Senior Managers in firms to evidence these
and the steps they have taken to meet the proposed requirements
and cross-cutting rules.
WHAT'S THE STAGED APPROACH TO GETTING THIS RIGHT?
Firms should actively consider:
• Strategic reflection
• Socialise and get buy-in for the challenge and approach
• Undertaking a thorough gap analysis
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Depth and breadth of expertise: With 269 partners and over 900
lawyers, we have a deep understanding of our markets and sectors.

Providing Compliance and Legal services to Consumer Credit
Businesses since 2014, ALPH Legal & Compliance have worked
with many firms in all aspects of their business liaising with the
FCA and ICO.

Aptean Respond is a world class case and complaint management
platform that supports every role in your customer experience
team, from front-line agents and case managers to team leaders
and executives. From teams of two to teams of thousands.

As a consumer credit consultancy, compliance with the law,
regulation and guidance is imperative for the survival of your
business. Advice is available on: Authorisation and regulatory
business planning, supervision, crisis management, s166 and
communicating with the FCA, complaints reporting/root cause
analysis, creditworthiness and affordability, social media/marketing.

Respond offers everything you need in one place. With it, your
team can manage all facets of customer case management,
facilitate departmental communication, retrieve data, conduct
root cause analysis, and deep dive into case analytics, all from a
single platform. Customisable reporting tools are embedded into
the framework to help you comply with industry regulations.

ARC (Europe) Limited is an industry leading debt collection
agency that combines outstanding results and exceptional
client service with fair customer outcomes. We use the latest
technology to contact customers and offer a rich online self
service website to allow customers to effectively communicate
with us.

A global offering: We have thirteen offices worldwide, six UK
offices and seven overseas, together with a network of likeminded
law firms around the globe. Where we don’t have offices, we work
with firms well known to us, to deliver an international capability.
A strong client base: We have instructed over 35 FTSE 100
companies in the last twelve months. 75% of our clients who have
been with us for more than ten years.
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We have a great track record of successfully collecting debts
in the HCSTC and Fintech sectors since 2011. We use our own
bespoke CRM, which allows us to tailor our services to each
client’s exact requirements. Speak to us now and see how we can
deliver the results and service you desire.

020 7606 8855

01255 861 697

01604 614 140

01932 251 010

addleshawgoddard.com

alphlegal.com

aptean.com

arceuropeltd.co.uk
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Aryza is a pioneering technology company, we work with our
customers and partners to create and deliver solutions that
improve the financial health and lives of the millions of people that
engage with our products every day. Our mission is to transform
the financial relationship businesses have with their customers.

Brodies LLP is a top 50 UK law firm, headquartered in Scotland. It
is the largest law firm in Scotland measured by income, directory
rankings, and lawyer numbers.

Consumer Credit Advisory Services (CCAS) was formed in 2014
when, what is now the FCA, took accountability for Consumer
Credit Compliance from the Office of Fair Trading.

A market-leading collections agency offering a full suite of
outsourced services with an approach that sets a new standard in
customer engagement and rehabilitation.

We work with our clients in the following core business areas:
arbitration; banking and financial services; employment; energy;
litigation; M&A, private equity and IP; real estate; pensions and
benefits; personal and family and tax.

Our parent company, Regulatory Finance Solutions have a long
history of providing specialist support in the banking and wealth
management sectors. We act as a compliance support provider
to a number of trade bodies and their members, our support
being right across the consumer credit market, ranging from lease
broking to debt acquisition, home lending and general insurance.

COEO provide technology driven credit management solutions
that maximise customer engagement ensuring your bad debt
volumes are kept under control.

Focused on the credit, debt recovery and insolvency sectors.
Aryza’s solutions automate a wide range of activities including loan
origination and management, data collection and affordability
assessment, administration, recovery, and payment processing,
covering every stage of the credit cycle.
Aryza’s solutions are underpinned by unrivalled expertise and
powerful data. Since its foundation in 2002, the business has
grown rapidly. Today it has global operations across four continents.
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Our approach to business today is influenced by our history,
which dates back to the time of the Scottish Enlightenment. That
approach recognises the individual knowledge and expertise of
our colleagues and the enlightened thinking that they deliver.

We can help provide and support covering permissions, policies
and procedures, the SM&CR regime, financial promotions, file
assessment and audit.

With years of industry experience and a full suite of compliant
end-to-end services, we can help with any stage of the
collections cycle, leaving you to do what you do best.

01248 672 940

07921 309 870

01793 209 154

01422 324 516

aryza.com

brodies.com

ccas.com

coeo-group.com/en
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Credit Connect is a media news and events company. The news
site exists to deliver segmented relevant content and information
to the lending, credit, collections and insolvency sectors.

Data On Demand provides data and insights to companies that
service people, helping them to better understand and improve
engagement with consumers. Our alternative database of unique,
compliant UK consumer insights help businesses provide better
outcomes across the full customer lifecycle from onboarding to
collections and recoveries with real-time data.

EQ Credit Services provides advanced consumer credit technology
and outsourced services to banks, mortgage providers and other
lending institutions, delivering digitally enabled lending solutions
to millions of UK consumers.

Hill Dickinson is a leading and award-winning international
commercial law firm with more than 850 people, including 185
partners and legal directors.

The brand also includes a number of digital and face to face
networking events including the Lending Technology Think Tank,
Collections Technology Think Tank and the Credit & Collections
Technology Awards plus many more.
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Specific to Financial Services our ‘Fintrace’ product supports risk
decisioning, customer management and collections and recoveries.
Our ‘ID.VU’ solution identifies existing and emerging vulnerability
and financial hardship within your customer base by monitoring
life events and borrowing behaviour not covered via traditional
data sources.

The company has grown to become the UK’s leading loans
management and credit technology business and by combining
agile technology with expertly skilled resource, drives tangible value
on behalf of its clients, managing credit assets in excess of £20bn.

We have a strong and experienced team of banking and finance
lawyers who are spread throughout our various offices and who
have expertise in advising regulated lenders, hirers, and those
active in the consumer market, including representing clients in
FOS/FCA issues. Our finance disputes team is highlighted by one
client as 'one of the best in the industry'.
From offices in the UK, mainland Europe and Asia, we deliver
advice and strategic guidance spanning the full legal spectrum.

01622 437 014

01134 266 550

08448 118 039

0151 600 8000

credit-connect.co.uk

dataondemand.co.uk

equiniti.com

hilldickinson.com

THE DIRECTORY

42

CONSULTANCY

DEBT COLLECTION / PURCHASE

LEGAL

SYSTEMS & SOFTWARE

We are Huntswood. The people who put partnership first. A
trusted team with the insight, expertise, and pace to create better
outcomes for our clients, their customers, and the communities
they are a part of.

A customer champion Debt Purchaser, having been awarded
the coveted GOLD accreditation from Investor In Customers
for two years running. Our growing customer base of c3m is
proof as to why Lantern is consistently chosen as the trusted
partner to lenders looking to sell their customer portfolios where
vulnerability is evident.

For over twenty five years Lightfoots Solicitors have delivered
tailored solutions for banks, mortgage lenders and financial
institutions across the UK.

Oyster Bay Systems delivers powerful lending software that
manages the entire loan lifecycle from point of sale, underwriting,
agreement management, collections to end of term. Our
flagship system Vienna is used across several markets, including,
consumer, retail, motor, asset, lease, wholesale and corporate
finance. Vienna is deployed throughout the UK and Europe,
by independent lenders, banks and global captive finance
companies, to digitalise lending processes and manage millions
of financial agreements.

We deliver resourcing, outsourcing and advisory services from
complaints to customer service, remediation to resilience
– bringing together the people, processes and knowledge
businesses need to succeed. We’re built on the ambition to make
a positive difference. It’s what Huntswood has done since we
opened our doors 25 years ago, and it’s what every single one of
us strives for today.
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We are small enough to give you a totally personalised service but
big enough to always have the resource and skill to deliver, and
are proud to operate in a way that truly puts our clients first.

Lantern operates at the highest level of corporate governance
and interpretation of FCA rules and guidance, with the lowest
upheld complaint levels against those of our peers. Our core
specialism is managing vulnerable customers carefully through
the lens of our Single Customer View, across both performing and
non performing debt portfolios.
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Our technology and support enable our customers to meet the
challenges they face and maximise the opportunities available to
them in an ever changing world.

03333 217 815

07921 848 829

01844 212 305

01792 797 222

huntswood.com

lanternuk.com

lightfoots.co.uk

oysterbaysystems.com
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Perch Capital is a specialist purchaser of defaulted or non-paying
loans and accounts from a range of UK companies. Perch
Capital owns all its debts outright and currently has a significant
borrowing facility with a global credit provider.

PrinSIX creates dynamic onboarding journeys for consumer
lenders. It balances the sometimes conflicting demands of
regulators, customers and lenders to optimise the outcomes for
each stakeholder.

Product Partnerships is a compliance company solely focused
on consumer credit. We ensure our clients correctly implement
new procedures when regulations change, sales and complaints
processes are robust and deliver excellent customer outcomes.

Restons Solicitors Limited is a specialist law firm with over thirty
years’ experience of dealing with debt recovery litigation services
for its clients. Our clients are almost exclusively institutional
creditors within the financial services sector, being both lenders
and debt purchasers.

Our customers are assessed with our own unique behavioural
and credit analytical tools and they are then introduced to the
appropriate servicer for collection activity. Perch Capital uses a
mixture of both Group companies as well as a carefully selected
panel of third-party companies to deliver niche services to
provide the best experience and outcomes for our customers.

PrinSIX replaces the typical ‘one size fits all’ static web forms that
fail to deliver any stakeholder’s needs well. PrinSIX builds dynamic
applicant journeys, capturing applicant behaviour in the journey.
Every action, every click, every second.

Our approach is bespoke to the needs of each client and whilst
we have excellent online compliance systems enabling remote
checking of sales and complaints, we can deliver anything from
a remote support function through to acting as an in-house
compliance function.

We are passionate in helping customers. We engage via modern
platforms, simple messaging and seamless interactions. We
are creative and continually build applications, products and
processes to improve customer experience. We are hardworking,
determined and driven to deliver good customer outcomes.

45

PrinSIX optimises conversion. Advanced tracking optimise the
applicant journeys. PrinSIX optimises acquisition. Predictive analytics
optimise the key commercial KPIs. PrinSIX delivers control. Robust
controls reduce regulatory risk and optimise profitability.

Restons is focused on the customer; finding solutions that are fair,
realistic, affordable, and sustainable. Together with our clients,
employing our best in our class use of data, we support the
customer’s journey towards financial freedom. Our mission is to
excel in customer focused collections.

Clients can also become a Product Partnerships Appointed
Representative giving added protection in maintaining an
effective compliance framework.

01253 531 250

03337 721 954

01274 921 234

01925 426 100

perchcapital.co.uk

prinsix.com

productpartnerships.com

restons.co.uk
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Square 4 was founded with the vision to support people and
businesses to grow and thrive across the evolving spectrum
of conduct, financial crime and operational risk. We do this by
leveraging technology and expertise to design bespoke solutions
across our core service lines of: governance, risk and compliance,
fraud and financial crime, technology solutions and people.

TieTa are a UK dedicated outsource contact centre, partnering
with our financial services clients on: customer service, collections,
complaint handling, live chat support, debt recovery and sales.
Our UK centre can support businesses that want either a full
outsource solution or support alongside their internal teams.

Personal, practical, solutions focused advice and support is what
makes our bespoke consultancy stand out from the crowd.
Balancing compliance, customer and commercial needs is what
we say we do, and it is exactly what we deliver.

TransUnion is a global information and insights company that
makes trust possible in the modern economy, by providing a
comprehensive picture of each person so they can be reliably
and safely represented in the marketplace. As a result, businesses
and consumers can transact with confidence and achieve great
things. TransUnion calls this Information for Good®.

We provide an unrivalled level of interaction – service and expertise,
supporting firms across a diverse and changing regulated agenda.
We have extensive experience incorporating the ‘big four’
professional service firms, industry regulators, leadership roles
within Global Systemically Important Financial Institutions and
other outsourced learning, resourcing and consultancy providers.
We combine this with best-in-class technology to support firms
to manage regulatory risk, ensuring clients meet the diverse needs
of their stakeholders and customers.
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At TieTa we offer a flexible approach that gives our clients the
opportunity to scale up or down depending on their business
requirements. Our UK based contact centre offers multi-skilled
and multilingual agents (if required). We offer a free discovery
call to discuss how TieTa could be best suited to support your
ongoing business needs. Speak to our Sales Team today and book
a call.

With more than four decades of experience between us, and
some of that being on the battleground, we understand the
challenges businesses face and the outcomes regulators want
to achieve. We are confident that we can help firms deliver good
customer outcomes in a commercially viable way, and support in
evidencing this to the regulator.
We don’t sub-contract work to others, so our clients get our
full commitment and dedication. Whether you need help with a
specific area, or you don’t know what you don’t know and would
benefit from a compliance gap analysis, or you would like to know
more about our services, please call us for an informal chat.

TransUnion provides solutions that help create economic
opportunity, great experiences and personal empowerment
for hundreds of millions of people. In the UK, TransUnion is a
leading credit reference agency and offers specialist services in
fraud, identity and risk management, automated decisioning and
demographics.

08451 394 444

07974 149 466

02031 266 818

03300 247 574

square4.com

tieta.co.uk

themisconsultancy.co.uk

transunion.co.uk
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The VRS provides users with an environment whereby information
provided by the consumer with their consent, or by a third party
with a signed client authority or legal mandate to operate on
the consumer’s behalf, for example a Power of Attorney, can be
shared with other users on a strictly reciprocal basis. The VRS is a
unique database of vulnerable people not shared with the CRAs.

Walker Morris is a distinctive law firm that consistently delivers
excellent results to its national and international client base. With
a staff of 500, we are ranked by independent assessors among the
top UK law firms.

Welcom Digital develops end to end loan management
solutions for the financial services industry.

The VRS can be used at point of application or at any time in the
customer relationship. The VRS does not indicate why a consumer
may be vulnerable nor does it process the information supplied
other than for providing a platform for optional user interaction
in the case of consumers that have identified themselves as being
vulnerable.

The firm has an enviable breadth of expertise covering all types
of retail and wholesale financial services regulation including:
consumer credit, FCA regulation, anti-money laundering, and
data protection. We offer a wealth of industry experience.
Our broad client base includes lenders, credit brokers, debt
collection agencies, insurers, insurance intermediaries, mortgage
providers, stockbrokers, private equity houses and trade
associations.

Welcom’s core platform, Financier, provides an API first fully
digital automated platform for consumer and commercial credit
providers providing financial products including unsecured,
secured and line of credit in a single, scalable solution.
With automated decisioning, appropriate products can be offered
based on affordability and vulnerability assessment including Open
Banking to deliver a personalised customer experience 24/7.

The VRS provides instant API access and data upload facilities. The
VRS is a not-for-profit organisation and search fees range from 3p
to 0.25p depending on volumes.
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07885 675 045

01132 832 632

08454 565 859

vulnerabilityregistrationservice.co.uk

walkermorris.co.uk

welcom.co.uk
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contact us
info@ccta.co.uk
01274 714 959
ccta.co.uk
linkedin
twitter

