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Themis Consultancy would like to take this opportunity 
to thank the CCTA for welcoming us as new members. 
We would also like to introduce ourselves to all existing 
members and let you know a little more about us. 

Industry experts, Karen Taylor, Nicola Crump & Julie Driver 
established Themis Consultancy in November 2020 to 
provide highly professional compliance advisory services 
that are personal and tailored to suit the needs and budgets 
of our clients. We have a wealth of experience in fast 
paced, highly regulated commercial settings and as such 
we understand the need for practical, solutions focused, 
regulatory advice.

 
0203 126 6818
info@themisconsultancy.co.uk
www.themisconsultancy.co.uk 

Lucy Donovan 
Head of Communications, CCTA

It has been over a year since we published the last 
magazine, so we are understandably excited to be up 
and running again. For this edition we are trying a new 
digital format to see how it works for members. So far, 
the response has been excellent, and we have a good 
deal to share. 

2021 started with a bang. There have been some major 
developments. Shortly after the new year, the Woolard 
Review released its findings. As we were working hard 
to challenge the Financial Ombudsman Service’s budget 
plans, the news came through about the departure of 
the Chief Executive. 

Here we look at some of the recent developments in 
more detail and what they may mean for members.

Huntswood explore the issue of affordability looking 
at how firms can take a customer-centric approach, to 
avoid regulatory issues. PrinSIX share the experience of 
working on the vulnerability team for the FCA 2020/21 
Digital Sandbox and Addleshaw Goddard round up 
the trio with an article on preparation for the Senior 
Managers & Certification Regime.

You will find features and news from a legal and 
regulatory perspective, alongside contributions from 
members and stakeholders alike. 

Within CCTA, Jason Wassell, the new chief executive, 
shares more details on the future strategy and direction 
of the association. Helen McCarthy, head of policy looks 
at potential changes in regulation and I have shared 
some of the thinking behind our political engagement.

We hope that you enjoy the magazine. If you would like 
to be involved in the next edition or have any feedback 
on this one, please get in touch. 

WELCOME TO 
THIS EDITION 
OF THE CCTA 
MAGAZINE

MAGAZINE 
SPONSOR
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ADVOCACY

One thing that has not changed from the 
time of our foundation is the need to work 
together. Strong advocacy has never been 
more critical. We require sound allies and 
good relationships to be truely effective.

Sometimes our role as an association is to 
explain what our part is in terms of society. 
This is why you will hear us talking about 
our vision of a well regulated market, 
providing responsible credit access. 
Speaking publicly, we will talk about the 
benefits of credit, the positives it brings, 
and ask what happens if we do not have 
access to credit? 

We will be your advocates.

INSIGHT

Of course, CCTA has always been a 
source of information. Members could 
access us as a sounding board and a 
place for advice. That will always be part 
of our mission.

Over the last few years, we have had 
to adapt to the new Financial Conduct 
Authority (FCA) framework. The questions 
we get asked now are less about a fixed, 
unmoving interpretation of the regulation. 
There is a greater focus on how the FCA 
and Financial Ombudsman Service (FOS) 
interpret the rules. Less and less of this 
black and white. 

Sometimes there will be precise 
regulation, written in a way that leaves 
little margin for interpretation. There 
are occasionally decisions in the courts. 
However, it is more likely that a regulator 
or an adjudicator will be involved in the 
reinterpretation of a principle. Just as 
importantly, those interpretations shift 
over time. That means that there is no 
single truth. The experience of others, the 
interpretations of regulators are essential.

You will see us asking for more details 
about your experience of the regulator. 
It is about having our finger on the pulse, 
and hearing what is being said on the 
frontline. We want to continue to be a 
source of insight. How we do that will 
need to alter as we operate under a new 
regulatory framework.

NETWORKING

Last but not least, we recognise it is not 
always about us. We know that often 
it is about creating an opportunity for 
members to hear from other members, 
and we want to create more of these 
opportunities in the future.

What does the new CCTA look like?

What this looks like will be familiar in 
many ways. 

I mentioned that we would like to run the 

I am pleased to add my welcome to  
this edition of our relaunched magazine. 
I am delighted to write as the new Chief 
Executive of the Consumer Credit Trade 
Association (CCTA).

My first step is to thank my predecessor, 
Greg Stevens, who retired at the close of 
2020. As many of you know, he stepped 
in as chief executive back when the CCTA 
was going through some testing times. 
He brought the organisation back to good 
health and its prominent position. He has 
steered the ship, continuing to avoid the 
reefs and shallows through some difficult 
times for consumer credit.

Over the last few years, he has been 
working on moving to the next chapter 
for the CCTA. I know we will all wish him 

well with his own personal story as he 
steps back.

CREATING A NEW CCTA

It is now no secret that 
during 2020 we entered 

into discussions about 
how this might 

be the catalyst 
for a series of 

annual conference again. I have attended 
CCTA events for years. I have always 
thought they were helpful and enjoyable. 
Following on, I want to develop some 
more opportunities for members to 
engage with us and with each other.

The online Summit held in March was a 
good example. We were delighted to have 
nearly 140 people join us. I thought it was 
valuable to hear more about Breathing 
Space from Gareth McNab of Christians 
Against Poverty. We were particularly keen 
that you should hear from an organisation 
that is often on the frontline. I know, 
like me, you will have appreciated the 
pragmatic approach that they have.

Do look out for opportunities to be 
involved in smaller roundtable discussions 
throughout the year.

It is also our hope that we will be able to 
get back to face-to-face meetings soon. 
Possibly even in the second half of this 
year. There will be weekly updates to keep 
you informed. You will continue to see 
regulatory alerts and our magazine.

Of course, there will be changes, some 
small and some more significant. I 
think you will see more information 
about discussions that we will have with 
the regulators, ombudsman and with 
government. You will also see these 
reflected in reports of meetings and 
briefings to members. We aim to draft 
more hints and tips. 

Speaking of advice and education, I do not 
think we will ever return to an extensive 
classroom-type training programme. Much 
of this can be done online. Yes, there will 
be the occasional physical workshop, 
but training has changed. I hope that we 
can provide more webinars and online 
workshops.

I think there will be no surprise to hear that 
we will also be working on political and 
public affairs engagement. This is always 
an essential part of any trade association.  
A key element in our advocacy work.

Much of this is about identifying who 
has an interest and what that interest 
might be. Often it is about showing 
that our interests are aligned. 
That is when we talk about the 
problems of illegal lending or 
when we explain how claims 
management companies 
abuse their customers.

MORE TO COME

So, look out for further information 
about our activities throughout the year. 
Look out for more summits and our 
annual conference later in 2021. Come 
back to us when we ask whether you 
would be interested in attending.

Look out for several smaller discussions 
that will genuinely be two-way. As I 
mentioned, you will hear more about 
what we are doing on your behalf. There 
will be more campaign activity around 
FOS, affordability, and access to credit. 
But we cannot do this alone, we will seek 
your help.

I started my article with thanks to my 
predecessor. I close by adding some 
more thanks.

I want to say thanks to all the members 
of the CCTA team that have welcomed 
me and helped me through these first few 
months. Behind the scenes, they have 
been working on implementing the many 
changes I have mentioned. This magazine, 
our successful summit, the increased 
communication, and our ongoing 
campaigning work has only happened 
because of the support of the team.

Lastly, I would like to thank the CCTA 
Council members, including those who 
left at the close of the year, and who 
asked me to take over. 

I know that they are rightly proud of the 
heritage of this association. I promise 
that I value that history and will continue 
to focus on our founding mission of 
representation, advice for our members 
and building a network.

Any trade association is only as strong 
as its members. I look forward to 
working with you to create a 
new CCTA and a strong voice 
for our sector.

changes to the association. Both Greg 
and I felt that the pandemic was another 
reason for action, but longer term trends 
were already in place before then.

There were regulatory pressures across 
the consumer credit sector, including 
increased regulation and uncertainty on 
critical issues like affordability.

We both felt that there were concerns 
about the lack of understanding of our 
members’ customers. That a set of 
regulators educated and trained in bank 
lending often found it hard to understand 
the nature of the financial need and the 
benefits of the services provided. At the 
same time, changes to the market were 
placing pressure on all trade associations. 

In our discussions, we could see the 
opportunity to develop a single voice 
for alternative consumer credit that can 
engage with key stakeholders, regulators, 
Government, and other influencers.  
This was the chance to ensure that the 
model was fit for the purpose. Leaner  
and more agile. 

Our aim was, and is, to develop a 
natural home for lenders and supporting 
companies. Always allowing members 
to decide their level of engagement. 
Following positive talks, made more 
difficult because of Covid-19, the 
directors came to their decision.

On 1 Janaury 2021, I took on the role of 
CCTA CEO. The first opportunity for me to 
properly introduce myself to you came at 

our Spring Summit just a few weeks ago. 
If you did hear that presentation, then 

much of what I say in this article will 
be familiar.

A great deal has changed 
over the years, but the 

association’s mission 
remains close to what  

it has always been.

CHANGING TIMES

54

CREATING A NEW 
CCTA, BUILDING 

ON STRONG 
FOUNDATIONS

 
ONE THING 

THAT HAS 
NOT CHANGED 

FROM THE TIME OF 
OUR FOUNDATION 

IS THE NEED TO WORK 
TOGETHER. STRONG 

ADVOCACY HAS 
NEVER BEEN 

MORE CRITICAL. 



| FEATURE

Helen McCarthy 
Head of Policy, CCTA 

NEW DRIVER

6

The regulation of consumer credit will be 
changing. That is the only certain thing we 
know. How, or when it will change, are 
unknowns at this stage.

We are certain that there will be changes 
to the regulation of consumer because: 

• the UK has left the European Union (EU), 
creating both a need and an opportunity 
for change in areas of regulation that 
were driven by EU rules

• the Government is working to develop 
the future regulatory framework

• a new CEO is in place at the Financial 
Conduct Authority (FCA) and a major 
transformation programme for the 
organisation is underway

• the recent review of the regulation of 
unsecured credit (the Woolard Review) 
made 26 recommendations for change

• there is a longstanding commitment to 
review the remaining provisions of the 
Consumer Credit Act (CCA).

Following the UK exit from the EU, 
relevant EU laws and regulation have been 
‘onshored’ as a short-term measure. In the 
longer-term the Government intends to 
use the UK exit as an opportunity to review 
and update the regulatory framework for 
financial services in the UK.

A recent consultation from the Treasury 
set out the Government’s proposed 
approach to the regulatory framework. 
The intention is for Parliament to set high 
level policy objectives for financial services 
regulators, with much of the detail of 
regulation moving from legislation to the 
regulators’ rule books.

Moving regulation from law, both primary 
legislation and regulations, into regulatory 
rulebooks will be a mammoth task and 
will keep Government, Parliament and 
regulators busy for years to come. It could 
well be the financial services equivalent of 
painting the Forth Road Bridge.

But there were two glaring omissions 
from the Treasury consultation, specific 
regulation of consumer credit and the role 
of the Financial Ombudsman Service (FOS) 
in the regulatory framework.

Consumer credit touches the lives of the 
majority of ordinary working people in the 
UK. Given this, reviewing and updating 
regulation of consumer credit should be 
more of a priority for the Government 
and regulators. 

Consumer credit regulation is split 
currently between the CCA and the FCA 
rulebook, resulting in an uneasy marriage 
of detailed rules, based on the way 
consumer credit worked many years  
ago, and principles-based regulation by 
the FCA. 

This creates a strong case for a 
comprehensive review of consumer credit 
regulation, a point we have made to the 
Government and to the Treasury Select 
Committee, which is also looking at the 
future of financial services in the UK.

The exclusion of the role of the FOS 
from the work on the future regulatory 
framework is both curious and 
disappointing. The impact of the FOS is 
significant, across financial services and 
the role of the FOS really needs to be 
considered as part of any work reviewing 
and updating the regulatory framework.

In tandem with the Treasury work on 
looking at the regulatory framework, 
Christopher Woolard (former interim 
CEO of the FCA) conducted a review of 
the regulation of unsecured consumer 
credit. The review resulted in 26 
recommendations for change, including 
extending FCA regulation to cover 
unregulated buy-now pay-later (BNPL) 
products. 

Historically, new products and services 
developing outside the perimeter of 
regulation, as BNPL has done, has 
been an issue. While the Woolard 
recommendations would deal with the 
particular issue of BNPL, it will still take 
time to implement. But it is also vital for 
the FCA to be able to act quickly to bring 
unregulated products into the scope of 
regulation, particularly where customers 
are at risk of harm.

THE FUTURE 
REGULATION 

OF CONSUMER 
CREDIT

7

CHANGE WILL BE STEERED BY:

• THE UK LEAVING THE EU

• THE FUTURE REGULATORY 
FRAMEWORK

• THE FINANCIAL CONDUCT 
AUTHORITY TRANSFORMATION 
PROGRAMME

• THE WOOLARD REVIEW 
RECOMMENDATIONS

• THE CONSUMER CREDIT 
ACT REVIEW
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Richard Brown 
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Huntswood

however, is that the handbook leaves 
many rules open to interpretation, and 
this is compounded, as the FCA have 
formulated their expectations over  
the years. 

Our recommendation here is for firms to 
review the FCA published material such 
as consultation/finalised guidance papers 
(e.g. FCA PS18/19) and Dear CEO letters 
(e.g. 15 October 2018), then benchmark 
their own approach to those of FCA 
expectations, making changes where gaps 
are identified. But as alluded to above, 
there are unwritten expectations that must 
be known and considered, and this is 
where the CCTA and its members come 
into play, as they will be able to share their 
insight and experience and guide firms 
with current FCA expectations. 

VULNERABLE CUSTOMERS

The FCA published its vulnerable customer 
guidance towards the end of February. 
It is a great read as it provides insight 
and many examples of good practice. 
However, the message from the regulator 
is very clear, in that it expects firms to 
read the guidance, assess this against their 
current approach, make changes where 
needed, and continually monitor and 
adapt based on learnings. 

You cannot help but recognise a 
tougher tone compared to previous 
papers from the FCA on vulnerable 
customers. To summarise, the guidance 
says that if no action is taken following 
the paper, or if the FCA deem action 
taken to be insufficient, expect this to 
lead to supervisory action and potential 
enforcement. 

Our recommendation is simple; review 
the paper as an absolute priority, 
undertake a gap analysis and implement 
changes where required and keep 
monitoring and adapting. Always, keep 
thorough records to show progress, 
ready for when this is requested, which  
it will be at some point in time. 

COMPLAINT HANDLING

Another area of continual focus should 
be on complaint handling. This is a 
fascinating area, as it is one of the few 
(if only) areas that is visible to everyone, 
due to the regular reporting to both 
FCA and Financial Ombudsman Service 
(FOS) which, as we know, is published at 
frequent intervals. 

We know from experience that FCA 
decisions are made using this data. We 
even use this data ourselves as it seems 
to be quite predictive of what we will 
find, not just when supporting firms 
with complaints but in other areas of a 
business’s operation. It is fair to say that 
negative outliers within this data are 

Through our proactive support of firms 
and our work as a Skilled Person, we have 
seen a substantial volume of activity arising 
from the The Financial Conduct Authority’s 
(FCA) thematic focus within specific 
sectors of financial services. One recent 
area has been the payday sector, with 
the FCA focusing largely on responsible 
lending and complaint handling. 

Firms in this sector, as in any other, wish 
to ensure good outcomes are provided 
to customers, as per the mission and 
values they lay down as their reason 
for doing business. If the desire to 
consistently improve customer outcomes 
is the premier consideration, there is 
certainly also a place on firms’ agendas 
for operating a technically compliant 
business, after all, this is essentially what is 
meant by ‘operating to the letter and the 
spirit of regulation’.

We have recently seen the FCA starting to 
focus on other sectors of financial services 
such as guarantor lenders, home collected 
credit and pawnbrokers, even some initial 
activity around the motor sector. The 

focus of attention is still very much on 
responsible lending and complaint 

handling, but in addition we are 
starting to see relending and 

arrears and collections being 
an increasing focus. 

For firms in this 
sector, who have 

operated under 
the jurisdiction 

of the FCA 

susceptible to attention, so understanding 
how rules and expectations must manifest 
themselves as actions for firms is vital here.

Using the complaints data, there are a few 
obvious areas where attention is to be 
expected, be that from the FCA or media. 
For example:

1. Highest complaint volumes compared 
to peers.

2. Firms that have a low uphold rate 
(FCA) and high overturn rate (FOS).

3. Firms that have low uphold rate (FCA) 
when comparing two or more similar 
firms to each other.

4. Firms which have high overturn rates 
(FOS) when comparing two or more 
similar firms to each other. 

It is also worth highlighting that Claims 
Management Companies (CMCs) have 
in the past alluded to using this data 
to assess whether it is worth sending 
cases to FOS. For firms that have a high 
FOS overturn rate, the success rate 
appears that much higher and therefore 
‘worthwhile pursuing’. 

Again, be proactive and review your 
complaints function to ensure it is as 
effective and efficient as it can be at 
getting the right customer outcome in the 
first instance. Consider these four areas: 

Communication – As we found in 
our Complaints Outlook 2021 report, 
customers want it to be easy when 
making a complaint and want to be kept 
informed throughout the process. This 
can be achieved by acknowledging receipt 
of complaints promptly and clearly, and 
if delays are likely, providing an estimate 
of when the customer may have a 
resolution. Also, you should send regular 
communications throughout the process 
to keep customers informed of progress.

Resource – Ensure the complaints team 
is adequately resourced and trained to 
handle complaints in line with existing 
regulatory requirements. Where this is not 
possible at a given point in time, focus the 
resource on priority customers such as 
those in vulnerable circumstances.

Outcomes – Fair customer outcomes 
are of paramount importance. They keep 
customers and the regulator happy and 
reduce the likelihood of extra costs and 
resources required when customers 
choose to escalate to the Ombudsman. 
Quality assurance pays dividends at this 
current time and is an important role in 
evidencing outcomes and learning from 
mistakes.

Root cause analysis – learnings from 
complaints should continue to be driven 
by root cause analysis that is fed into the 
firm’s senior management and appropriate 
actions should be taken by the business 

in a timely manner to prevent future 
reoccurrence of issues.

The final point on complaints is related to 
the FOS. An ideal scenario for firms would 
be to reduce the number of customer 
complaints that arise in the first place, 
and from that the number that proceed 
to the ombudsman stage. We recognise 
that for many of you this is a perfect 
world scenario and perhaps one where 
most complaints are not about matters 
that occurred years ago. In other words, 
irresponsible lending complaints. 

Therefore, the importance of good 
complaint handling is further elevated, 
because whilst it will not prevent 
complaints being received, it can lead to 
fewer referrals to the FOS which, in turn, 
reduces overall operational costs and 
keeps customers happy. Firms which have 
complaints escalated to the FOS should 
reflect on and evaluate whether they are 
satisfied with their processes: 

• have complaints been dealt with fairly 
and correctly by the customer service 
team?

• could anything have been done 
differently to avoid escalation to the 
FOS? 

• were there any common sticking points 
that reduce the likelihood of resolving 
complaints? 

Equally, firms can stand to benefit 
from learning from the experiences of 
competitors, while also looking at existing 
case studies available through the FOS to 
inform and improve complaints handling 
policies and processes.

THE NEXT CHAPTER 

There will be some challenging times 
ahead for the consumer finance sector, 
perennially motivated by the desire to 
ensure a safe, fair and reputable market for 
consumers. 

However, there are exciting times ahead. 
The value this sector offers customers is 
phenomenal, if sometimes misunderstood, 
and customer demand for the services 
offered have done nothing other than 
increase. Those firms that operate 
responsibly, proactively engage 
and do the right thing by their 
customers and the regulator, 
are those likely to thrive 
and prosper. 

for a number of years now, there can 
still be challenges in ensuring that they 
are sufficiently focused on the outcomes 
they are providing, rather than looking at 
compliance from a ‘technical’ perspective. 
How do firms ensure they are looking at 
their customers’ outcomes holistically to 
inform technical compliance, and not the 
other way round?

MANAGING ATTENTION?

There is no such thing as no attention 
from the FCA, and neither would we 
suggest we would want this as an 
industry. During the early stages of Covid, 
we witnessed fantastic collaboration 
between firms and the FCA at the start of 
an emerging problem. During this time, 
we saw firms proactively influencing 
the FCA’s decision making through the 
recounting of their joint experiences, and 
it ultimately led to good, and consistent, 
support for customers in a difficult time 
for many.

Proactivity comes into play quite nicely 
when looking at this issue, as being 
proactive is an effective means of avoiding 
unnecessary issues crystallising within your 
customer base. Being able to demonstrate 
your proactive approach to looking at 
customer outcomes can be an effective 
means of preventing matters from 
escalating if an unanticipated issue does 
affect your customer base and attracts the 
attention of the regulator. We look at three 
areas where firms can do this right now.

RESPONSIBLE LENDING

Responsible lending was already a major 
area of concern and regularly landed 
in the FCA’s risk outlook prior to the 
coronavirus pandemic. As a result, the 
FCA clarified and updated its affordability 
requirements in 2018. The regulator has 

been unequivocal in its requirements 
in regard to responsible lending 

practices. 

When investigating why poor 
practice can occur, it is 

important to look at the 
guidance currently 

available to lenders. 
The challenge with 

compliance, 

PULLING FOCUS

98

TAKE A 
CUSTOMER-CENTRIC 
APPROACH TO AVOID 

REGULATORY  
ISSUES
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THE DIGITAL SANDBOX PILOT 
In May 2020 a Digital Sandbox Pilot 
was launched by the Financial Conduct 
Authority (FCA) and the City of London 
Corporation. The pilot ran from 
November 2020 through to February 
2021. Twenty eight teams took part, to 
test and develop innovative products 
and services in response to challenges 
presented by the Covid-19 pandemic.

FROM THE FCA WEBSITE:

Our experiences and engagement with 
the industry indicate that developing a 
permanent digital testing environment 
would provide significant value to financial 
services. The Digital Sandbox pilot was 
aimed at trialling this environment, 
by providing support to products and 
services which are at an early stage of 
development. 

Data has become increasingly pivotal 
to the way firms operate and engage 
with each other and the consumers 
they serve. This means that longstanding 
challenges like data access and 
standardisation are increasingly a barrier 
for market participants and innovators. 
We also receive requests for support  
from firms which don’t match the 
eligibility criteria of the regulatory 
sandbox, but whose proposals may 
nonetheless deliver desirable innovations 
in UK financial services.

We piloted the following features as the 
foundations of a digital sandbox:

• access to synthetic data assets 
to enable testing, training 

and validation of prototype 
technology solutions, for 

example transactional 
banking data sets, SME 

lending data and 
customer accounts

• an Application 
Programming 

Interface 

(API) market place where digital service 
providers list and provide access to 
services via APIs

• integrated development environment in 
which applicants can develop and test 
their solution

• a collaboration platform – to facilitate 
an ecosystem of key organisations 
that will provide support and input to 
digital sandbox participants, such as 
incumbents, academia, government 
bodies, venture capital, and charities

• an observation deck – to enable 
regulators and other interested parties 
to observe in-flight testing at a technical 
level, to inform policy thinking in a 
safeguarded environment.

We provided support to innovative firms 
and organisations looking to tackle 
challenges relating to, or exacerbated by, 
coronavirus. The pilot focussed on three 
pressing areas:

• frauds and scams

• vulnerability

• SME lending.

Between 8-10th February, the teams 
presented their progress throughout  
the pilot.

THE FCA ARE CURRENTLY IN THE 
PROCESS OF DETERMINING THEIR 
NEXT STEPS

An independent evaluation process 
currently being undertaken by Grant 
Thornton will help guide these discussions, 
with the pilot being assessed against five 
success criteria:

1. Innovation – role played in 
encouraging innovation in financial 
services to the Covid-19-related 
challenges detailed in the use cases.

2. Speed – role played in enabling 
quicker testing and development of 
proof of concepts.

3. Collaboration – role played in 
fostering collaboration, facilitating 
diversity of thinking and creating an 
ecosystem of key organisations.

4. Pilot features – the effectiveness 
of the key features of the pilot (see 
below) in stimulating and accelerating 
innovation.

5. Sustainable future – role played in 
informing and assisting the design 

and future operating model of a 
permanent digital sandbox.

CCTA MEMBER PRINSIX WAS SELECTED 
AS PART OF THE VULNERABILTY TEAM

Their CEO, Julian Graham-Rack, writes 
here about the experience.

The relentless drive towards digital 
engagement is fuelling an active 
debate within consumer credit about 
the adequacy of digital only customer 
journeys. 

They meet customers’ demand for 
convenience and lenders need for 
efficiency, but real concerns exist within 
the regulator and support charities that 
digital journeys fail to adequately detect 
and mitigate vulnerability risk. 

Are these concerns driven by a limited 
understanding of the digital world, or 
poor digital execution? 

WHAT ARE THE LIMITS OF DIGITAL 
JOURNEYS, AND WHEN DO HUMANS 
NEED TO GET INVOLVED?

This was the focus of PrinSIX’s 
involvement in the FCA’s Digital Sandbox 
pilot: To consider how digital journeys 
can best deliver the outcomes articulated 
in the FCA’s FG21/1 Guidance for firms 
on the fair treatment of vulnerable 
customers, and the four categories 
of vulnerability (Financial Resilience, 
Competence, Life Events and Health).

The sandbox allowed us to speak 
to academics, charities, compliance 
specialists, regulators, and technologists 
to get a broad perspective of opinions. 

THE VIEWS IN THIS ARTICLE ARE MINE 
AND SHOULD NOT BE CONSIDERED AS 
REPRESENTING THE OPINION OF ANY 
OTHER INDIVIDUAL OR ORGANISATION

They are nevertheless formed after some 
insightful conversations with experts. 

My conclusion is that neither view is right. 
Different customers require different 
onboarding channels depending on their 
needs and circumstances. 

Financial Resilience is best assessed 
through digital journeys. Digital 
assessments are data driven, objective 
and evidence based. 

The challenge for lenders is whether 
these assessments are collecting 
and using the right data to assess an 
individual’s circumstances, adequately 
assessing very specific circumstances 
in a customer’s financial profile. This 
may be the point that digital journey 
limitations lead lenders to trigger human 
intervention.

DO THESE INTERVENTIONS DELIVER 
GOOD CUSTOMER OUTCOMES? 

While financial resilience may be best 
served digitally, it must be acknowledged 

of collaboration across stakeholders 
and an inability to run agile test and 
learn strategies within real lending 
environments quickly, safely and cost 
effectively.

SO, MY OVERALL CONCLUSION?

There needs to be a coming together of 
all stakeholders within consumer credit, 
working to develop proven, effective, 
practical, and measurable vulnerability 
strategies. This requires a fundamental 
change in how journeys are defined, 
executed, tested and improved. 

Done well, it can create a step change 
in understanding how to deliver effective 
vulnerability strategies in this increasingly 
digital world. 

In this future vision of ‘doing better 
things,’ PrinSIX is keen to play its part.

that customers’ financial circumstances 
may flag broader vulnerability risks within 
the FCA’s other three definitions. These 
are far more complex circumstances, 
which digital journeys cannot fully serve. 

Digital journeys and analytics can be 
helpful in identifying elevated vulnerability 
risk in specific areas but identifying a high 
risk customer inevitably means an advisor 
must intervene. Advisor interventions 
provide their own challenges. 

SIMPLY MOVING ONLINE QUESTIONS 
OFF-LINE IS INEFFECTIVE, AND 
THE JOURNEY MOVES TO A MORE 
CONSULTATIVE ENVIRONMENT

An environment that asks open questions, 
and delegates outcome decisions to 
advisors. 

It’s important to recognise the challenges 
lenders face when implementing effective 
advisor led journeys that reliably deliver 
good, consistent customer outcomes. 

Embarking on advisor led journeys evokes 
a whole new set of questions around 
training and competence frameworks, 
QA, management oversight and controls. 
The risk of ‘white noise’ is significant, 
where the really vulnerable get lost in the 
processing machine due to the volume of 
unnecessary referrals. 

To be effective, human intervention must 
be targeted, and focused on those at 
significant risk. 

A combination of pure digital and 
hybrid journeys, if properly defined and 
executed, has the potential to deliver 
good outcomes for customers. It ensures 
that everyone’s objective of protecting 
the vulnerable is achieved.

SO, HOW IN PRACTICAL TERMS 
SHOULD DIGITAL AND HYBRID 
JOURNEYS WORK? 

When potential vulnerability is 
identified, what are effective 
mitigation strategies? How 
do we give lenders more 
tools than the obvious 
one – decline? Does 
‘decline’ always 
deliver the best 
customer 
outcome? 

The lack of 
answers within 
consumer credit to 
any of these questions 
is striking. While 
anecdotal examples exist, 
there is little best practice 
and there are only a handful of 
deployable, replicable strategies 
within a digital environment. 
The root causes of this are a lack 

THE RIGHT BALANCE

11

THE DIGITAL 
SANDBOX PILOT

FCA BACKGROUND

VULNERABILITY, 
HOW EFFECTIVE 

ARE DIGITAL 
CUSTOMER 
JOURNEYS?

10



| FEATURE

Clare Hughes 
Partner, Addleshaw Goddard LLP 

clare.hughes@addleshawgoddard.com

Some examples of FCA’s revised 
supervisory approach are:

• the expectation that a firm is able to 
articulate and show, which SMF has 
overall accountability for key areas 
of the regulatory agenda/concerns 
that are applicable to the firm. These 
expectations are often communicated 
through speeches and other non-policy 
publications, and the SM&CR rules and 
guidance contain a list of expectations 
that are allocated to SMFs. An example 
of this is the management of Covid-19s 
impact on a firm’s operations and the 
service levels to customers. The overall 
accountability to the FCA for these 
responses should be the responsibility 
of SMFs 

• increased engagement by the FCA 
directly with the SMF who has overall 
accountability for areas they are 
interested in, rather than through the 
compliance function. This engagement 
model is not exclusive to when things 
have gone wrong, but will also be part 
of routine engagement

• increased scrutiny of approved person 
applications that are submitted for new 
SMFs, especially with regards to the 
competence and experience of the 
individual candidate but also the how 
the individual’s ‘skill set’ fits in with the 
firm’s management team

• introduction of SM&CR has also seen 
a marked increase in whistleblower 
reports being made by individuals 
directly to the regulator. These reports 
are not just related to financial services 
activity but include factors which 
could highlight the culture within a 
firm, such as harassment, bullying and 
discrimination. Between April 2020 
and September 2020 the FCA received 
the equivalent of nearly two reports 
per week, mainly in relation lack of 
safe working environment. The FCA 
has recently revamped it process for 
handling whistleblowing complaints 
and launched a campaign to 
encourage individuals to make reports.

Questions for you to consider in terms of 
SM&CR implementation include:

1. How confident are you and your SMFs 
that your SMCR implementation has 
positioned you to deal effectively with 
the revised supervisory approach by  
the FCA?

2. Are you able to show how your SM&CR 
implementation is now part of your 
BAU and is driving positive changes to 
how you do business?

If you answer ‘no’ to either of the above 
questions, then you need to ensure that 

SM&CR has not had the same headlines 
over the past year. This is, however, 
likely to be due to everyone’s attention 
and energy being spent on managing 
the impact of Covid-19. In addition, 
there hasn’t been any visible high profile 
enforcement action taken against 
individuals under SM&CR, which has led 
some commentators to suggest that 
SM&CR lacks teeth. However, based on 
our experience of helping clients engage 
with regulators, it would be mistake for 
firms and SMFs to regard SM&CR as  
job done.

In this article, we consider:

• why SM&CR should still be one of your 
key priorities?

• what the areas you should focus on are

• how to progress those SM&CR focus 
areas.

WHY SM&CR SHOULD STILL BE ONE  
OF YOUR KEY PRIORITIES?

The implementation of the SM&CR 
regime to all FCA regulated firms is not 
seen by the regulator as the end point 

of journey. Rather, implementation is 
viewed as being only the beginning 

of the journey to ensure that firms 
are delivering both commercial 

and regulatory objectives. The 
FCA is expecting SM&CR to 

be the catalyst for driving 
change in how firms 

operate and the 
outcomes they 

deliver.

Following the introduction of the Senior 
Management and Certification Regime 
(SM&CR), to date the focus within 
Financial Conduct Authority (FCA) solo 
regulated firms has been concentrated on 
implementing and embedding processes 
within their business as ‘BAU’ (Business 
as Usual) processes. The 31 March 2021 
was a milestone date as this marked 
the day by which all firms must have 

completed their implementation of 
SM&CR. Does, therefore, passing 

this milestone date mean that you 
and Senior Manager Function 

holders (SMFs) can relax and 
focus on other things, 

especially as the flood 
of headlines related 

to SM&CR in 2019 
and January 

2020 has now 
died down?

SM&CR continues to remain one of your 
top priorities.

WHAT ARE AREAS THAT YOU SHOULD 
FOCUS ON?

In our view there two main areas in terms 
of SM&CR that firms should focus on. 
These are:

• consider the effectiveness of your 
SM&CR implementation 

• how can you embed the regulatory 
expectations of the changes that 
SM&CR is meant to drive into BAU 
processes?

The areas should be the focus of your 
SM&CR activities because the FCA is 
likely, within the next 12 months, to 
undertake a thematic review to see 
how effectively firms have implemented 
SM&CR. It is therefore possible that your 
firm may be selected to be part of any 
review. Any thematic review is unlikely to 
consider only the mechanistic aspects 
SM&CR implementation, but will also 
likely consider whether the way in which 
SM&CR has been implemented achieves 
the following regulatory objectives:

• clear allocation of overall 
accountabilities to senior decision 
makers which aligns with how the 
business operates in practice

• senior decision makers being able to 
demonstrate that they understand 
the regulatory requirements and 
expectations relating to their areas of 
overall accountability through their 
actions and decisions. 

Below are examples of common 
weaknesses that we have seen with 
SMCR implementation:

• limited engagement by SMFs in 
understanding the impacts of SM&CR in 
terms of how they undertake their roles

• limited or no consideration of 
whether the governance structure 
and reporting lines as they operate 
within the business are aligned to 
how SM&CR has been implemented. 
This has resulted in potentially the 
wrong individuals being designated 
as SMFs, some accountabilities not 
being allocated to an SMF, and a 
lack of clarity as to what each SMF is 
accountable for

• SMFs have not considered what 
reasonable steps look like for them 
personally or how they evidence what 
reasonable steps are

• training that has been provided is 
too generic and too focused on 
what SM&CR is, rather than 
being role specific. 

In addition, there is lack of consideration 
of what ongoing training needs to 
provided and how it should be delivered 
effectively

• compliance monitoring methodologies 
have not been amended to take into 
account how SM&CR impacts should 
be included

• business and operational changes 
do not consider the relevant overall 
accountability of SMFs or whether 
these changes could have SM&CR 
implications

• lack of succession planning.

NEXT STEPS

To decide what still needs be done within 
your business to embed SM&CR as a 
BAU process, we suggest you undertake 
following two exercises:

1. Carry out a review which tests that you 
have appropriate policies and processes 
in place for your ongoing activities 
to ensure that you meet with various 
SM&CR obligations. An example would 
be obtaining and giving regulatory 
references.

2. Review your governance arrangements 
through the lens of a key or important 
business initiative or issue. For example, 
how the impacts of Covid-19 have 
been managed? The review should 
focus whether the governance and 
decision making processes within 
your business are aligned to your 
SM&CR arrangements. It is essential 
this review takes a holistic view of 
how governance and decision making 
actually operates within your business. 

These reviews will enable you to identify 
what is working well and highlight 
areas that need to be enhanced, 
thereby enabling you to create 
an action plan of what still 
needs to be done.

If you would like to 
discuss any in this 
article or understand 
how we can help 
you, please get 
in touch.

31 March therefore, marks the start of 
a journey for all solo regulated firms 
which will impact how they are governed 
and how they operate. The Prudential 
Regulation Authority’s (PRA) ‘Evaluation of 
Senior Manager and Certification Regime’ 
which surveyed banks and insurers (which 
have been subject to SM&CR for some 
time) provides an indication of the level 
and type of changes that regulators, 
including the FCA, will expect to see 
within consumer credit firms. The PRA’s 
evaluation found:

• over 90% of SMFs said that SM&CR had 
brought about meaningful change in 
behaviours

• 97% of firms had integrated (to 
some degree) SM&CR into their BAU 
practices in a way that went beyond 
simple regulatory compliance

• 94% of SMFs said that SM&CR has 
brought about ‘positive meaningful 
change to behaviour in industry’ 
through ‘clearer articulation of 
authority and had improved focus 
on accountability and responsibility’. 
Examples of changes that have been 
driven by SM&CR are:

• enhanced decision making 
by increasing the focus on 
responsibilities

• improved culture

• enhanced compliance and ethics 
training, whistle blowing procedures, 
misconduct reporting, induction 
programmes, succession planning.

SM&CR provides the FCA with a powerful 
supervisory and enforcement toolkit 
through which it can drive forward its 
regulatory agenda. The SM&CR toolkit has 
already seen a change in how the FCA 
supervises and engages with firms, and 
we expect the changes approach to pick 
up speed after the 31 March. 

FIRST STEPS
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The Economic Secretary is the Minster 
responsible for consumer credit and 
financial services regulation. This includes 
oversight for the Financial Conduct 
Authority (FCA) and covers issues such as 
access to affordable credit and financial 
inclusion. The current Economic Secretary 
is John Glen MP. It would be fair to say 
that the Minister is not a big supporter 
of the sector, favouring to explore other 
options such as Credit Unions. We have 
met the Minster previously and continue 
to liaise with his office to explain the role 
we play in the market and the contribution 
member firms make to the economy.

Alongside the Minister, there are a number 
of policy officials within the Treasury. 
We meet with the Consumer Credit 
Unit on a quarterly basis, with another 
meeting due in the coming weeks. These 
officials are often more connected to the 
detailed policy rather than the headline 
announcements from the ministerial team.

What are they working on?

In the budget held at the start of March, 
funding was announced for a pilot of a 
no-interest loan scheme for those that 
cannot afford to pay interest on credit 
agreements. These loans have sometimes 
been positioned as an alternative to high 
cost credit, but are really for consumers 
that firms are unable to lend to. We are 
working to explain this to those involved 
in the pilot. 

Right now, Treasury officials are working 
on the Future Regulatory Framework (FRF) 
review. The FRF is considering how the 
regulatory framework for financial services 
needs to adapt to be fit for purpose in the 
future. CCTA submitted a response to a 
consultation on the review that recently 
closed. Given member struggles with the 
interpretation of rules between the FCA 
and the Financial Ombudsman Service 
(FOS), we thought it odd that the FOS was 
not included in the review. We called for 
this to be reconsidered in our submission. 

We continue to raise our concerns 
about the FOS and Claims Management 
Companies with the Treasury and officials 
in our regular meetings. 

TREASURY SELECT COMMITTEE 

Arguably one of the most influential select 
committees in the House of Commons, 
the Treasury Select Committee (TSC), 
is tasked with holding the government’s 
Treasury department to account. It 
also examines the administration and 

expenditure of public bodies like the 
FCA and the FOS. Membership of 

select committees reflects the 
current makeup of the House of 

Commons. The TSC is chaired 

by Conservative MP Mel Stride.

The committee can also start inquiries 
of its choosing. These often involve an 
invitation for written submissions, along 
with oral evidence sessions with various 
organisations. In the past they have 
looked at personal finances and access 
to financial services. We regularly try to 
engage with members of the committee 
and met (virtually) with a few of them last 
year to brief them on the sector. 

What have they been working on? 

The Treasury Select Committee currently 
has an open inquiry into the work of 
the FOS. This has included committee 
hearings and correspondence between 
the outgoing Chief Executive and 
committee Chair. The committee was 
due to hear from the FOS management 
once the organisation has published this 
year’s budget, but it is unclear if this will 
go ahead, at the time of writing, due to 
Caroline Wayman’s departure. 

The committee has been one of the 
strongest critics of the FOS in recent 
months so we will continue to engage 
with them on the management of the FOS 
and the role of the new Chief Executive. 

ALL-PARTY PARLIAMENTARY GROUPS

All-Party Parliamentary groups (APPGs) 
are cross party groups formed around a 
specific topic or interest. Though APPGs 
have no formal powers, they bring 
issues onto the parliamentary agenda 
and can be a good way to educate and 
build relationships. Representatives of 
the House of Commons and Lords sit 
on the various groups. There are APPGs 
on alternative lending, credit unions and 
financial education for young people. 
Unsurprisingly, the group on alternative 
lending is the one we are most aligned to. 
Recently the group produced a report on 
lending and borrowing, post-covid. 

The Report covered a wide range of issues 
including the future viability of credit files 
and the likely increase in illegal lending 
because of the pandemic.

PARLIAMENTARIANS

Outside of the various committees and 
groups in Parliament, from time-to-time 
other parliamentarians will become 
interested in our sector. This could 
have been as the result of a campaign 
or a constituency issue. If there is an 
opportunity to brief an interested MP or 
member of the House of Lords, then we 
take advantage of this. Cabinet reshuffles 
and new parliamentary sessions always 
see changes to ministerial positions and 
committee membership. You never know 
where an interested MP might end up. 

What do we talk to them about?

Aside from the association’s priority 
issues, our campaign around access to 
responsible credit forms a major part of 
the work we do with these stakeholders. 
This has been a central focus for CCTA 
in recent years and will continue. 

The campaign is about explaining the 
role alternative lenders play in helping 
people access better credit and the 
contribution that our sector makes to 
the UK economy (which has come into 
sharper focus as we start to think about 
the economic recovery needed following 
the impact of the Covid-19 pandemic). 

The other part of this campaign is about 
explaining the consequences of not having 
access to credit. Recently we have been 
talking about the growth of informal and 
illegal lending. Particularly, the fact that 
illegal lending continues to move online, 
allowing these sites to look more and 
more sophisticated. 

You may have seen the BBC piece that we 
were quoted in recently, which formed 
part of the campaign. The story pointed 
out the risks of illegal lenders, backed 
up by figures showing a massive drop in 
investigations and prosecutions for illegal 
lending during 2020. The purpose of the 
story was to highlight that illegal lending 
remains a serious problem, which has 
been further compounded by the impact 
of the Covid-19 pandemic. We are working 
on developing future stories like these that 
form part of our campaign. 

It is vital that we continue our engagement 
with these groups as they impact upon our 
members’ ability to operate successfully. 
Many of you will know that there is little 
sympathy for alternative credit in wider 
society, which makes engagement harder 
as we work to challenge perceptions. 
But we must keep explaining our current 
position to the people and organisations 
that matter, along with the threats we 
continue to face.

We need to ensure that we are part of the 
debate. Our messages must be tailored 
to the interests of these different groups, 
so we are aligned with their aims, while 
making sure member views are 
represented. This is a central part 
of the work we do to advocate 
on behalf of members, along 
with our wider external 
stakeholder engagement.

Political engagement is about our 
relationships with external stakeholders 
that fall within the political sphere. These 
stakeholders play a role in structure of the 
sector and financial services regulation 
or they have an interest in alternative 
credit. Some play a role in representing 
the interests of the sector too. Ultimately, 
they can have an impact on the future of 
the market.

Therefore, it is important to make sure that 
these different organisations have a good 
understanding of our members and their 
customers. We want to ensure that these 
firms and the consumers they serve, are 
considered in any future decisions that 
would affect how they operate. 

Engagement with these stakeholders also 
allows us to inform our work. When we 
meet, it is interesting to hear what their 
plans are in terms of future activity or 
intervention in the sector. You will know 
that there are priority issues we have 
chosen to focus on, which have been 
driven by our political engagement and 
interaction with regulatory bodies and 
consumer groups. Here we explore the 
main organisations and groups involved in 
the political environment. We look at why 
they are important, the role they play and 
current activities. 

HM TREASURY

The Treasury is the government 
department responsible for the 

economy and financial matters. 
Led by the Chancellor of the 

Exchequer, the Treasury also has 
oversight of the entire area 

of financial services policy. 
Within this department 

there are both Minsters 
and policy officials 

working across 
different areas. 
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a level field?
CMA PUBLISHES TEMPLATE 
SUMMARY OF BORROWING 
FOR PAYDAY LOAN FIRMS

The Competition and Markets 
Authority has published 
a Summary of Borrowing 
template to be used in 
communications from 
payday loans firms to their 
customers to comply with their 
obligations under the Payday 
Lending Market Investigation 
Order 2015. 

The template is designed 
to help achieve consistency 
across both the information 
and format of information that 
payday-lending customers 
receive, to make it easier 
for them to understand the 
products they use.

CMA: 11 February 2021

ICO RECORD 10,000 
COMPLAINTS FOR SPAM 
TEXT MESSAGES

Two separate companies that 
sent nuisance text messages 
during the Covid-19 pandemic 
have been fined a total of 
£330,000 by the Information 
Commissioner’s Office (ICO).

Leads Works Ltd was fined 
£250,000 for sending more 
than 2.6 million nuisance 
text messages to customers 
without their valid consent. 
The messages, sent between 
16 May and 26 June 2020, 
resulted in over 10,000 
complaints.

Valca Vehicle Ltd was fined 
£80,000 for sending nuisance 
marketing messages during  
the pandemic.

Following complaints from 
the public to the ICO, the 
company was found to have 
sent more than 95,000 text 
messages from June to July 
2020 without the recipients’ 
permission. This is against 
the law. The messages 
referenced the pandemic and 
were designed to appeal to 
individuals whose finances 
have been adversely affected. 
This, in the Commissioner’s 
view, was a clear attempt to 
capitalise on, and profiteer 
from, the health crisis.

ICO: 5 March 2021

£480,000 FINES ISSUED 
TO COMPANIES MAKING 
NUISANCE CALLS

The Information 
Commissioner’s Office (ICO) 
has issued fines totalling 
£480,000 to four separate 
companies for making unlawful 
calls to numbers registered 
with the Telephone Preference 
Service (TPS).

Chameleon Marketing (H.I) Ltd 
from Leeds; Rancom Security 
Limited based in Sutton 
Coldfield; Repair & Assure 
Limited from Redhill and Solar 
Style Solutions Limited in 
Stockton on Tees were found 
to have made 2.4million illegal 
calls between them, resulting 
in over 250 complaints to the 
ICO and the TPS.

It is against the law to make 
marketing calls to numbers 
that have been registered with 
the TPS for more than 28 days, 
unless people have provided 
consent.

Andy Curry, head of 
investigations at the ICO, said:

“Business owners operating  
in this field have a duty to  
both familiarise themselves 
with and comply with the 
law. The law is simple and 
clear, businesses must not call 
numbers that are registered 
with the TPS unless they  
have valid consent to do so.”

To comply with the law, 
companies carrying out 
electronic marketing should 
subscribe to the TPS to receive 
the register of subscribers  
to screen against their own 
call lists.

ICO: 27 January 2021

paytime 
payback
ICO ISSUES FINES TOTALLING 
£270,000 TO FIRMS MAKING 
NUISANCE CALLS

The Information 
Commissioner’s Office (ICO) 
has issued fines totalling 
£270,000 to two separate 
companies for making unlawful 
marketing calls to numbers 
registered with the Telephone 
Preference Service (TPS).

It is against the law to make 
marketing calls to numbers 
that have been registered with 
the TPS for more than 28 days, 
unless people have provided 
consent.

Call Centre Ops of Nottingham 
and House Guard of 
Bournemouth, were found to 
have made almost 860,000 
illegal calls between them, 
resulting in complaints to both 
the ICO and the TPS.

ICO: 12 February 2021

the right tools
ICO LAUNCHES DATA 
ANALYTICS TOOLKIT

The Information 
Commissioner’s Office (ICO) 
is urging all organisations 
considering using data 
analytics on personal data to 
look at its new toolkit.

It is vital that data protection 
is built in from the start when 
using data analytics to process 
personal data. This is not only 
the law but it’s a crucial step 
to gaining public trust and 
confidence in the technology 
and how your organisation is 
using people’s data.

The ICO’s new toolkit takes 
organisations through some of 
the key data protection points 
they need to think about from 
the outset of any project they 
are planning to undertake 
involving data analytics and 
personal data, and can be 
found on their website:  
ico.org.uk/data-analytics-toolkit

ICO: 17 February 2021

practical steps
ICO PUBLISHES NEW 
DATA SHARING CODE 
OF PRACTICE

In 2011 the Information 
Commissioner’s Office (ICO) 
published its first Data Sharing 
Code. In the intervening period 
the type and amount of data 
collected by organisations has 
changed enormously, as has 
the technology used to store 
and share it, and even the 
purposes for which it is used. 
In January, the ICO published 
a new code.

The ICO have written this 
Data Sharing Code to give 
individuals, businesses and 
organisations the confidence 
to share data in a fair, safe and 
transparent way in a changing 
landscape. This code will 
guide practitioners through 
the steps they need to take 
to share data while protecting 
people’s privacy. 

Proportionate, targeted data 
sharing delivered at pace 
between organisations in  
the public, private and 
voluntary sectors has been 
crucial to supporting and 
protecting the most vulnerable 
during the response to 
the Covid-19 pandemic. 
Be it through the shielding 
programme for vulnerable 
people, or sharing of health 
data in the test and trace 
system. 

This code, and the products 
and toolkits published 
alongside it, provides a 
gateway to good data sharing 
practice and the benefits we 
can expect from the results.

ICO: 6 January 2021

record 
complaints

cautious 
calling

global 
leadership
REPORT PUBLISHED: 
INDEPENDENT REVIEW OF 
FINTECH

An independent review 
of FinTech in the UK has 
published a report setting out 
a plan for the UK to retain its 
global leadership in fintech. 

The report highlights the 
opportunity to create highly 
skilled jobs across the UK, 
boost trade and extend 
a competitive edge over 
other leading fintech hubs. 
Recommendations include:

• introducing a new ‘fintech 
scale up’ visa route for 
specialists from around the 
world

• implementing a ‘scale box’ 
to provide regulatory support 
for growing firms

• improving UK listings rules 
with free float reduction and 
dual class shares

• creating a £1 billion-pound 
fintech ‘growth fund’ to help 
firms grow independently

• establishing a private sector 
led Centre for Finance, 
Innovation and Technology 
to support national 
coordination and growth in 
fintech across the UK.

HM Treasury:  
26 February 2021

helping hand
MONEY ADVICE TRUST 
PAPER PUBLISHED: 
VULNERABILITY - MEETING 
EXPECTATIONS AND 
ACHIEVING OUTCOMES

The Financial Conduct 
Authority recently published 
its final guidance for firms on 
helping vulnerable customers. 
The Money Advice Trust has 
published a paper to help firms 
turn their attention to planning 
the practical steps they need to 
continue taking based on the 
finalised guidance.

The paper Vulnerability: 
meeting expectations and 
achieving outcomes, is 
designed to be a helpful 
starting point. 

The paper goes through each 
key expectation on vulnerability 
and outlines what this means 
for firms, what action firms can 
take to meet the regulator’s 
expectations and ultimately 
achieve positive outcomes 
for vulnerable customers and 
businesses.

Money Advice Trust:  
March 2021
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FOS ANNOUNCES PLAN 
AND BUDGET FOR 2021/22 
AND INCREASES INDIVIDUAL 
CASE FEE TO £750

The Financial Ombudsman 
Service is increasing its 
individual case fee from  
£650 to £750 for the next 
financial year.

In its strategic plan and budget 
for 2021/22, FOS confirmed 
that its compulsory jurisdiction 
levy has been set at £96m and 
its voluntary jurisdiction levy 
will increase by £1m.

FOS aims to have resolved 
over 95% of the volume of 
complaints it had originally 
planned to by the end of 
the year.

However, the Ombudsman 
said it has ‘received 
substantially more new 
complaints in our general 
casework than we’d budgeted 
for’, with a 45% rise in 
incoming complaints.

As a result, FOS said: “we 
haven’t made the headway 
we’d anticipated in reducing 
waiting times, and that we’ll 
begin 2021/22 with more 
people waiting for our answer”.

Chief Ombudsman, Caroline 
Wayman, commented: “As we 
look ahead, we’re projecting 
that a further 170,000 new 
disputes could be referred to 
us in 2021/22.

“We’re aiming to resolve 
220,000 complaints over the 
year as a whole – 50,000 more 
than we receive.”

FCA: 31 March 2021

trend setting
PUBLICATION OF 
COMPLAINT STATISTICS 

In February the Financial 
Ombudsman Service published 
data showing number of 
complaints they had received 
between 1 October and  
31 December 2020; 112,845 
enquiries and 72,498 
complaints.

For the full data set and 
analysis of the trends, go to 
their website www.financial-
ombudsman.org.uk

They have also published the 
latest quarterly data showing 
the number of complaints 
received and resolved 
about claims management 
companies (CMCs), alongside 
data showing how many 
complaints they received  
about individual businesses. 

FOS: February 2021

balancing act
FCA OCCASIONAL PAPER: 
PAWNBROKING

The Financial Conduct 
Authority (FCA) published 
an occasional paper Sitting 
on a gold mine: Getting 
what’s owed to pawnbroking 
customers.

The paper is based on user 
research, customer and staff 
interviews and data analysis to 
map out the customer journey 
and discover the factors that 
might be influencing low 
surplus collection rates in one 
large pawnbroking firm with 
stores distributed throughout 
England and Scotland.

The research found that 
a behaviourally designed 
reminder letter, delivered to 
customers two weeks after 
incurring a surplus due to 
their item being sold, almost 
doubled surplus collection 
rates within 30 days.

FCA: 20 January 2021

pen to paper
FCA DEAR BOARD OF 
DIRECTORS LETTER TO 
DEBT PURCHASERS, 
COLLECTORS, AND 
ADMINISTRATORS

The Financial Conduct 
Authority (FCA) has published 
a ‘Dear Board of Directors’ 
letter sent to the boards of debt 
purchase, debt collection, and 
debt administration firms, setting 
out its view of the key risks such 
firms post to their customers 
or to the markets in which they 
operate. The FCA identifies 
seven key ways in which 
consumers may be harmed:

• firms failing to recognise 
and address the challenges 
facing vulnerable consumers, 
and failing to ensure that 
they obtain the same 
fair outcomes as other 
consumers

• consumers’ needs not 
being adequately assessed, 
resulting in their not receiving 
appropriate forbearance

• consumers not receiving 
clear information about, or 
resolution to, their dispute 
or complaint, and being 
incorrectly pursued for debts

• firms taking disproportionate 
litigious action, for example 
seeking judgment when 
they are aware a customer is 
vulnerable

• firms continuing to seek 
or accept payment on 
extinguished debts

• firms exhausting their 
financial resources, failing 
to meet their obligations, 
and exiting the market in a 
disorderly fashion.

The letter goes on to outline 
the FCA’s supervisory 
expectations in these areas, 
and provides guidance on the 
fair treatment of vulnerable 
customers, and on forbearance 
and due consideration.

FCA: 18 January 2021
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milestone 
moment
CAROLINE WAYMAN 
LEAVING FOS

Caroline Wayman, chief 
ombudsman & chief executive 
of the Financial Ombudsman 
Service is stepping down from 
the role on 16 April, after 22 
years in the service and nearly 
seven years as chief executive.

In announcing her departure 
to ombudsman service staff, 
Caroline said: 

“I have decided that the time is 
right for me to step down from 
the role. It has been an honour 
and a privilege to have led the 
service throughout this time.

“As I bid my colleagues and my 
many friends here a heartfelt 
farewell, I wish the board, 
the executive team and my 
successor the very best.”

In giving thanks on behalf of 
the board, Chairman Baroness 
Zahida Manzoor CBE said:

“Caroline’s departure comes at 
the end of a long career, during 
which time she’s played a key 
role in significant milestones  
in the service’s history. 

“On behalf of the board, the 
executive and all the staff at 
the service, I would like to 
record our thanks and wish 
Caroline every success in her 
future endeavours”.

The appointment of the 
Chief ombudsman and chief 
executive is made by the Board.

An open process for recruiting 
Caroline Wayman’s successor 
will begin shortly.

FOS: 10 March 2021

a stitch in time
TREASURY COMMITTEE 
HIGHLIGHTS CONCERNS 
ABOUT FOS’s OPERATIONS 
AND BUDGET

The Treasury Committee had 
expressed concern about 
several issues, including the 
proposed budget and funding 
proposals, which the Financial 
Ombudsman Service (FOS) 
has just finished consulting 
on. Other areas of concern 
involved: 

• case handling times and cost

• the strategy to reduce the 
backlog of cases 

• the timescales for each stage 
of a case.

In the responses from the FOS, 
Ms Wayman set out detailed 
information on: 

• how the FOS is funded

• its approach to casework

• waiting times and service 
level agreements; complexity 
of cases

• oversight by the courts

• supporting vulnerable 
customers

• diversion and inclusion at  
the FOS.

The committee intends 
to invite Ms Wayman and 
Baroness Manzoor, FOS Chair, 
to deliver further evidence 
around the time that the FOS 
publishes its final budget in 
spring 2021.

Treasury: 29 January 2021

LATEST FCA FINANCIAL 
LIVES SURVEY PUBLISHED

The Financial Conduct 
Authority (FCA) released its 
latest Financial Lives Survey, 
looking at consumers’ financial 
situations, the financial 
products they choose and their 
experiences of engaging with 
financial services firms.

It is unique in the combination 
of its design, its breadth (over 
1,300 questions covering all 
the regulated retail sectors 
and its size (over 16,000 
respondents in the latest wave).

The FCA concluded its 
research in February, before 
the pandemic. It therefore 
gives an understanding of 
consumers’ financial positions 
before coronavirus and acts 
as a baseline against which to 
understand changes in people’s 
financial situations during and 
after the pandemic.

The FCA then ran an extra 
survey in October to help 
understand the impact of 
the Covid-19 pandemic on 
consumers’ finances.

According to the October 
survey, there are now  
27.7 million adults in the 
UK with characteristics of 
vulnerability such as poor 
health, low financial resilience 
or recent negative life 
events. Having one of these 
characteristics means that 
these consumers are at  
greater risk of harm.

FCA: February 2021

shifting the 
goal posts

to cap it all…
FCA PROPOSES CMC FEE 
PRICE CAP

The Financial Conduct 
Authority (FCA) has published 
proposals to introduce a 
price cap on the fees claims 
management companies 
(CMCs) charge their customers 
in relation to claims for 
financial products and services.

Some consumers currently 
pay fees of more than 40% of 
the redress they receive. The 
proposed cap restricts this and 
will mean CMCs won’t be able 
to charge more than 15-30% 
depending on how much 
redress a consumer is due. 
This will see some consumers 
saving several thousand 
pounds on the fees they pay 
to CMCs.

The cap will apply to all claims 
where a consumer is awarded 
monetary redress, apart 
from PPI claims which are 
already subject to a cap set by 
Parliament.

As part of the proposals, CMCs 
will be required to disclose key 
information, such as giving 
consumers more information 
about how the fees they 
pay will be calculated and 
better signposting to the free 
alternative routes to redress 
available.

This information must be 
disclosed to consumers before 
they enter into a contract, to 
help consumers make better 
informed decisions about using 
CMC services.

The consultation is open 
until 21 April 2021. A policy 
statement is expected to be 
published in autumn 2021. 
If a fee cap is confirmed the 
FCA will monitor its effects 
on the CMC market and its 
consumers.

FCA: 26 January 2021 

going up!
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FCA CONFIRMS THE 
INCREASE IN THRESHOLDS 
FOR CONTACTLESS 
PAYMENTS

The Financial Conduct 
Authority (FCA) has confirmed 
changes to its rules to allow 
for an increase in the single 
transaction contactless 
payment threshold from £45 
to £100. The contactless 
threshold for multiple 
transactions will also increase 
from £130 to £300. 

The amendments to the 
regulatory single and 
cumulative transaction 
thresholds will enable the 
industry to increase the 
industry thresholds. 

This proposal will affect credit 
institutions providing payment 
services and/or issuing 
e-money, as well as payment 
institutions and e-money 
institutions. It also applies to 
firms subject to the temporary 
permission regime and the 
financial services contracts 
regime set out in Schedule 3 of 
the Electronic Money, Payment 
Services and Payment Systems 
(Amendment and Transitional 
Provisions) (EU Exit) Regulations 
2018 (Exit SI). 

The amendments to the 
regulatory single and 
cumulative transaction 
thresholds will enable the 
industry to increase the 
industry thresholds. The FCA 
encourage the industry to 
use these changes to support 
consumers and merchants 
during the recovery from the 
coronavirus pandemic.

FCA: 3 March 2021

catch your 
breath
BREATHING SPACE: 
CHANGES TO THE FCA 
HANDBOOK

The Financial Conduct 
Authority (FCA) has published 
its Policy Statement (PS21/1), 
which sets out changes to its 
Handbook resulting from the 
Breathing Space Regulations 
on problem debt, that come 
into force in May 2021. 

The FCA regard the changes to 
its handbook rules necessary 
in order that firms are clear on 
how its rules interact with ‘The 
Debt Respite Scheme England 
and Wales) Regulations 2020’.

The changes affect the 
Consumer Credit Sourcebook 
(CONC) and aim to clarify 
how FCA rules apply where 
the regulations also apply, 
and to avoid duplicating the 
effects of the regulations in 
a disproportionate way. No 
changes are being made to 
rules or guidance in ‘Mortgages 
and Home Finance Conduct of 
Business’ (MCOB) or CONC 8 
(Debt Advice).

The FCA has advised that firms 
affected by the regulations 
should assess the need for 
any changes to their systems 
and processes and implement 
them as soon as possible 
ahead of the regulations 
coming into force.

The FCA do not have powers 
under the regulations to 
supervise compliance or 
enforce them but have 
stated that systematic 
non-compliance with the 
regulations is likely to be of 
concern to the regulator i.e. 
compliance is likely to raise 
questions on whether a firm 
is meeting the set rules in the 
FCA Handbook, the suitability 
requirements in the Threshold 
Conditions or breaching a 
principle.

FCA: 26 February 2021

time sensitive
FCA UPDATES WEBPAGE ON 
CHANGES TO REGULATORY 
REPORTING DURING 
CORONAVIRUS

The Financial Conduct 
Authority (FCA) has updated 
its webpage on changes to 
regulatory reporting during the 
coronavirus pandemic. The 
FCA will allow flexibility in the 
submission deadline for FIN-A 
(annual report and accounts). 

Firms may apply a two month 
extension to the deadline for 
submissions due up to and 
including 31 July 2021. 

If firms are able to submit FIN-A 
on time, then they should do 
so, and in any event should 
submit it as soon as they are 
reasonably able to and no later 
than 30 September 2021.

FCA: 5 February 2021

staying afloat
FCA CONFIRMS THE 
LAUNCH OF THE NEW 
ONLINE FEES PORTAL

The Financial Conduct 
Authority (FCA) is launching 
a new online invoicing portal 
on 12 April 2021 for users 
to access their invoices and 
arrange payment of their fees.

The change is part of the 
FCA’s wider data strategy and 
upgrade of its internal finance 
systems to help ensure it is 
responding to how firms are 
using new technology and 
data and to look at how it can 
apply this to its own systems 
and improve its efficiency and 
effectiveness.

Firms should continue using 
the existing invoicing online 
portal in the short term.

The FCA’s existing portal will 
not be available after 31 March 
2021 and, as a result, there  
will be no portal available until 
the new portal launches on  
12 April 2021.

The FCA will continue to provide 
regular communication on its 
plans to launch the new portal.

FCA: 4 March 2021

driving 
delivery
FCA: TREATING VULNERABLE 
CUSTOMERS FAIRLY 
GUIDANCE AND VIDEO

The Financial Conduct 
Authority (FCA) has published 
final guidance clarifying its 
expectations of firms on the 
fair treatment of vulnerable 
customers. 

The guidance aims to drive 
improvements in the way firms 
treat vulnerable consumers so 
that they are consistently able 
to achieve outcomes that are 
as good as everybody else. 

Firms should understand 
what harms their customers 
are likely to be vulnerable to 
and ensure that customers 
in vulnerable circumstances 
can receive the same fair 
treatment and outcomes 
as other customers. This 
needs to happen through 
the whole customer journey 
from product design through 
to customer engagement 
and communications. Nisha 
Arora, director of consumer 
and retail policy said: “Firms 
are reminded that in treating 
customers fairly, they should 
also be aware of their 
obligations under the Equality 
Act 2010. It is likely that a 
breach of the Equality Act, 
for example failure to provide 
reasonable adjustments for 
disabled people, will also be a 
breach of the FCA’s rules.”

The FCA has also produced a 
video showing their approach 
to ensuring vulnerable 
customers are treated fairly 
and outlines actions firms 
should take.

FCA: 5 March 2021

stretching 
the limits
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HM TREASURY ANNOUNCES 
REGULATION OF BUY-NOW-
PAY-LATER PRODUCTS

HM Treasury has published a 
news story announcing plans 
by the government to bring 
interest free buy-now-pay-later 
(BNPL) credit agreements within 
the scope of UK regulation.

The announcement comes 
after the publication of the 
report from The Woolard 
Review of the unsecured 
credit market, one of the 
recommendations from which 
is to bring BNPL products 
under the supervision of the 
Financial Conduct Authority.

Legislation will be brought 
forward as soon as 
parliamentary time allows and 
the Government will consult 
with stakeholders before 
bringing forward legislation 
to ensure the approach to 
regulating buy-now-pay-later  
is proportionate.

HM Treasury: 2 February 2021

building 
blocks
WOOLARD REVIEW 
PUBLISHED 

In September 2020, the 
Financial Conduct Authority 
(FCA) Board asked Christopher 
Woolard to lead a review of 
change and innovation in 
the unsecured credit market. 
The recommendations 
from the Review have now 
been published. The main 
recommendations are around: 

• buy-now pay-later products 
should be brought under 
FCA regulation as soon as 
possible

• ensuring a healthy credit 
market is underpinned by 
good debt advice service

• ensuring there is a sustained 
regulatory response to  
Covid-19, including through 
a more prescriptive approach 
to forbearance

• encouraging the growth 
of alternatives to high-cost 
credit

• building a better credit 
information market

• ensuring a healthy, sustainable 
credit market that is built on 
regulation focussing on good 
outcomes across the life of a 
product.

The FCA has considered 
and accepted the 
recommendations of the 
Review directed at the FCA. 
The recommendations will 
be built into FCA business 
planning and further details will 
be included in the next FCA 
Business Plan in April 2021. The 
FCA will report on progress in 
a year’s time.

FCA: 2 February 2021

manyana 
manyana…

tailored 
support
FCA PROVIDES UPDATE 
ON SUPPORT FOR 
CONSUMERS IMPACTED BY 
CORONAVIRUS

The Financial Conduct 
Authority (FCA) mortgages 
tailored support guidance sets 
out their expectation that firms 
should not enforce mortgage 
repossessions, except in 
exceptional circumstances, 
before 1 April 2021.

They are publishing updated 
draft guidance for firms from  
1 April, to ensure that mortgage 
customers whose homes may 
be repossessed are treated 
fairly and appropriately, 
particularly where there are 
risks of harm to customers 
who are vulnerable as a result 
of coronavirus (Covid-19). 

This means that from 1 April, 
firms can enforce repossessions, 
but only if they act in 
accordance with FCA guidance, 
and regulatory requirements 
which mean that repossession 
should only take place as a last 
resort if all other reasonable 
attempts to resolve the position 
have failed. Firms will also 
need to comply with any 
relevant legislative requirements 
which may prevent firms from 
enforcing repossession in 
certain parts of the UK. 

The FCA recognise that 
repossessions can be difficult 
and stressful but delaying 
repossession can lead to poor 
customer outcomes as a result 
of increased balances and 
equity erosion. This is why 
they propose to allow firms to 
repossess homes when it is fair 
and reasonable to do so.

FCA: 5 March 2021



LEGAL NEWS

The Financial Conduct Authority (FCA) warned consumers in 
its Mortgages and Coronavirus: Information for Consumers 
Guidance of 27 January 2021 that:

“If a repossession on your home is stopped and you don’t keep 
up with payments, the total amount you owe will increase. This 
is because interest will continue to be charged (plus any fees 
and charges you may owe according to your lender’s tariff of 
charges). This means you are likely to get less back later if your 
property is repossessed and then sold by your lender. If property 
prices fall in the time between now and when your property is 
sold, you might get less back, or even nothing, if your property is 
sold for less than you owe.”

These risks to the consumer are recognised by the FCA in 
relation to its recent consultation on draft mortgages tailored 
support guidance, published on 5 March 2021, which provides 
that in certain circumstances ‘delaying repossession can lead to 
poor customer outcomes as a result of increased balances and 
equity erosion.

The risks of increased charges and ‘equity’ erosion are also, 
arguably, inherent in hire purchase agreements for motor 
vehicles, where forbearance is exercised, unless they are 
sympathetically addressed by the lender. Where there is no 
prospect of rehabilitation of the hirer’s arrears, continuing to 
allow the hirer to use the vehicle, which is a depreciating asset, 
may involve the hirer in increased charges, and reduce the sale 
proceeds which would be credited to the hirer’s account on 
the hire purchase agreement eventually being terminated and 
the vehicle being sold. 

The FCA in the Final Notice it issued to Yorkshire Building 
Society (YBS) on 28 October 2014, in relation to YBS’s handing 
of mortgage arrears, stated:

“Call handlers also failed to consider all payment options. In 
cases of long-term unaffordability, this may have included 
a voluntary sale by the customer or, in appropriate cases, 
repossession by YBS. YBS failed to recognise the detrimental 
effect to customers of delays in agreeing solutions and they 
failed to focus on minimising and preventing delays. While 
repossession was properly viewed as a last resort for customers 
in payment difficulties, management did not take account of 
the fact that where repossession is appropriate, if it is delayed 
this causes further significant detriment to customers and 
leaves them in a worse financial position.”

Firms must of course comply with CONC and the guidances 
issued by the FCA in relation to consumers effected by 
coronavirus but, on lenders considering forbearance, in certain 
situations, repossession and sale of a vehicle subject to a hire 
purchase agreement, may be in the hirer’s interest.

In the case, Lees v. Lloyds, the data subject, Mr Lees (the 
claimant) issued a claim against Lloyds Bank Plc (Lloyds) for failing 
to provide an adequate response to various Data Subject Access 
Requests (DSARs) in breach of the Data Protection Act 2018 (DPA 
1998) and General Data Protection Regulation (GDPR). 

THE DECISION
The Court decides whether to make an order in circumstances 
where there is a failure to provide a proper response to a Data 
Subject Access Request (DSAR). 

In this case, the Court’s view was that the bank’s responses to 
the claimant’s DSARs were adequate and the claimant’s claim 
was dismissed.

THE BACKGROUND
The claimant entered into buy-to-let mortgages for three 
properties with Lloyds, which subsequently became subject  
to orders for possession. In addition to the litigation in respect 
of the mortgages, the claimant submitted several DSARs to 
Lloyds between 2017 and 2019. Lloyds responded to each  
DSAR received.

In summary, the claimant alleged that Lloyds had failed to 
provide a copy of his personal data contrary to General Data 
Protection Regulation (GDPR) and the Data Protection Act 2018 
(DPA 2018). In fact, the three DSARs were made when the DPA 
1998 was in force. The DPA 2018 only came into effect for 
most purposes on 25 May 2018 and otherwise from 23 July 
2018. GDPR provides data subjects with rights of access to 
personal data like those under the DPA 1998.

COURT’S REASONS FOR THE DECISION
In reaching its decision, the Court considered the Court of 
Appeal case of Ittihadieh v 5–11 Cheyne Gardens RTM Co Ltd 
and others (2017) and specifically the factors which must be 
taken into account when striking the balance between the right 
of the data subject to have access to his personal data on the 
one hand, and the interests of the data controller on the other.

The Court considered that even if the bank had not responded 
adequately, there would have been good reasons for declining 
to exercise its discretion to make an order that the bank should 
respond to the DSARs. These reasons included:

1. numerous and repetitive DSARs which were abusive

2. the real purpose of the DSARs was to obtain documents 
rather than personal data

3. there was a collateral purpose behind the requests, to obtain 
assistance in preventing the bank from bringing claims for 
possession

4. the data sought was of no benefit to the claimant.

IS THE HIGH COURT DECISION WELCOMED?
Whilst GDPR makes allowances for data controllers to refuse to 
respond to DSARs that are ‘manifestly unfounded or excessive’, 
the current Information Commissioners Office (ICO) guidance 
suggests that the bar to demonstrate this is high. To decide 
if a request is manifestly unfounded or excessive, a data 
controller must consider each request on a case-by-case basis 
and shouldn’t have a blanket policy in place. A data controller 
must demonstrate why it considers the request is manifestly 
unfounded or excessive and, if asked, be able to explain its 
reasons to the Information Commissioner.

Furthermore, it should be noted that GDPR and the DPA 2018 
don’t require a data controller to consider points 2 – 4 (above) 
when responding to a DSAR. In fact, GDPR gives an individual 
the right to obtain a copy of their personal data as well as 
other supplementary information to help them understand how 
and why their data is being used and whether it is being used 
lawfully. DSARs must be complied with without undue delay 
and at the latest within one month of receipt of the request.

Whilst the High Court decision is welcomed, it’s unclear 
whether the decision, in this case, takes precedence over 
GDPR, DPA 2018 and/or ICO guidance.

Although responding to DSARs can be time-consuming and 
expensive, each case will use its own facts. Data controllers 
should consider the rights of access of a data subject and 
should follow the ICO’s guidance when responding to DSARs  
to avoid exposing themselves to penalties.

In the run-up to General Data Protection regulation (GDPR), 
the focus was on the fines that data protection regulators 
can impose for infringements. Another issue that has 
become increasingly significant is that of data breach claims, 
compensation and costly group litigation.

Under GDPR and the Data Protection Act 2018, individuals can 
claim through the courts for compensation for ‘material’ (i.e. 
financial) and/or ‘non-material’ damage, including distress and 
loss of control over their personal data. 

No hard and fast rules have developed regarding the level 
of compensation. The judge will take into account all the 
circumstances, including how serious the infringement was 
and its impact on the claimant. While the amounts to date 
(under the old Data Protection Act) have tended to be modest, 
in group litigation with high claimant numbers the total could 
be considerable. It is also not yet clear whether compensation 
may be higher now.

The Court of Appeal’s decision in Lloyd v Google, currently 
subject to a Supreme Court appeal, marked a turning point 
concerning how group claims are brought. A representative 
was allowed to claim on behalf of himself and an estimated 
class of 4.4 million people who do not have to opt into the 
litigation. If the Supreme Court agrees, we are likely to see an 
increase in mass data breach claims.

We are seeing an uptick in the volume of these types of 
claims often brought by claims management firms. Many 
times they are spurious and/or not fully documented but the 
amount claimed is usually small (up to £2,500) and firms may 
be tempted to make a settlement payment as it is not cost 
effective to litigate. However, such strategies can open the 
floodgates to more claims if you are characterised as a soft 
target. It is important that firms take a common sense approach 
where each case is investigated and considered on its merits. 

In Lloyd v Google, the court referred to a threshold of 
seriousness which it said would undoubtedly exclude a 
damages claim for an accidental one-off data breach that was 
quickly remedied. If the court decided that the infringement 
was trivial it would be entitled to refuse to make an award for 
loss of control damages. Firms should consider these factors 
carefully in light of the facts of each case, and the sensitivity of 
the personal data involved, when deciding whether an offer of 
compensation is justified.

Frank Johnstone 
Consultant
Brodies LLP

Forbearance: too much of a good thing? Court dismisses repetitive Data Subject Access Requests – Lees v. LloydsResponding to data breach claims,  
a common sense approach

Gately Legal 
Peter Barr, Legal Director
Anna Fort, Solicitor

Jeanette Burgess 
Partner, Head of the Regulatory  
and Compliance Team
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MONEYBOAT NOW OFFER 
‘15 MINUTE FUNDING’ THROUGH 
MODULR TEAM-UP

For customers seeking emergency cash, short term 
lender Moneyboat.co.uk is now funding every  
15 minutes, considerably reducing the waiting time  
for borrowers.

Working alongside issuer Modulr, Moneyboat has taken 
its funding capabilities from every few hours, to every  
15 minutes. Yonah Pruss, managing director of 
Evergreen Finance London, Moneyboat’s parent 
company, commented: “For most of our customers, 
speed is everything, and they’ve welcomed our move 
into 15 minute funding“.

Moneyboat offers short term loans that are repayable 
over a number of instalments. The 15 minute funding 
is available to borrowers who clearly meet the lending 
criteria, following full eligibility and affordability checks. 

Pruss added: “Our 15 minute funding initiative takes 
our commitment to customer experience to the next 
level. It also reflects our brand values of creativity, 
transparency and helping customers meet an urgent 
need with quick, 
affordable funding”.

DEBT PURCHASER LANTERN 
ACHIEVES DOUBLE GOLD

The ‘Lantern Promise’ was launched to ensure a firm 
focus on creating an environment for colleagues, 
empowering them to identify solutions for vulnerable 
customers, and find a dignified way out of debt. As a 
result, Lantern achieved Double Gold accreditation from 
both Investor in Customers and Investors in People, a 
shining example of what happens when you focus on 
developing your business with people in mind.

Tony Barritt, managing director of IIC commented: 
“Lantern are a prime example of the benefits of 
listening to customers and acting upon their feedback. 
Lantern’s progress is exceptional, their results speak for 
themselves.” 

The Consultant for IIP said: “The future looks strong 
for Lantern as work towards their goals progresses at 
a high pace. Lantern is making great progress towards 
becoming an employer of choice.”

Denise Crossley, Lantern CEO commented: “Our success 
hasn’t happened overnight, it comes on the back of 
years of hard work by everyone here at Lantern, pushing 
ourselves to set the highest possible standards when it 
comes to caring for our customers.”

To learn more about Lantern, 
contact sam.barnard@lanternuk.com 
or matt.subert@lanternuk.com

TRANSUNION DONATES LAPTOPS 
TO LOCAL SCHOOLS IN NEED

12 March 2021: TransUnion, a global insights and 
information company and one of the UK’s leading credit 
reference agencies, donated laptops to a number of 
schools local to its UK headquarters in Leeds, to aid 
families with remote learning.

Six schools in the Leeds and Bradford area received a 
combined total of 60 laptops, to help struggling families 
get online for home learning during the third national 
lockdown. 

The initiative was completed last month using 
refurbished laptops and enabled many students to 
access virtual live lessons. As schools now return to the 
classroom, the laptops will also support those that are 
isolating, to help minimise disruption.

TransUnion’s commitment to supporting local 
schools also includes its #KnowYourScore education 
programme, Credit Scores Explained, which is currently 
being delivered in partnership with the Leeds United 
Foundation. The aim is to give teens the best start 
to their financial life, helping them learn more about 
managing money and 
understanding from an early 
age the role that their credit 
report and score can play.

BIRMINGHAM BANK LAUNCHED  
TO SERVE SME BUSINESSES IN  
THE MIDLANDS

On the 8 January 2021 Birmingham Bank was launched, 
following the acquisition of Bira Bank (a longstanding 
CCTA member) by Lee Bushell the Chairman of the 
Bushell Investment Group.

The acquisition was granted regulatory approval in late 
2020 and it will be the first bank to bear Birmingham’s 
name for 125 years.

From its Birmingham base, the bank aims to serve SME 
business clients in the Midlands and then throughout 
the UK. Mr Bushell commented: “This acquisition and 
investment is focused on providing a real banking 
alternative for Midlands businesses. As an entrepreneur  
I understand the frustrations many businesses face when 
dealing with their bank. As we roll out the Birmingham 
Bank, we aim to simplify banking and focus on the 
underlying relationship between ourselves and our 
customers. In an age of FinTechs and large banks, we will 
sit squarely in the centre and use technology to make 
banking needs simpler, but use experienced people to 
make common sense-based decisions”.

Continuing the tradition of BIRA Bank, customers 
will maintain one point of contact, emphasising the 
importance and unique value of relationship banking.

NEWDAY LAUNCHES CREDIT 
BUILDING FEATURE AQUA COACH, 
WITH TOOLS AND INSIGHTS FROM 
TRANSUNION 

25 February 2021: Consumer credit provider NewDay 
has launched Aqua Coach, which uses credit 
information from TransUnion to help its Aqua customers 
learn how to build their credit score.

Through the Aqua brand, NewDay provides credit to 
consumers that may not be served by mainstream 
lenders. Aqua Coach gives these customers access 
to their credit score, and highlights the key factors 
affecting it, using the Score Factors tool delivered via 
TransUnion’s CreditView platform. 

By making it easy to identify the biggest influences on 
their credit score, Aqua customers can understand what 
they are doing well and what they can improve.

ARYZA ANNOUNCE 
NEW ACQUISITION 

Aryza recently announced the acquisition of Anchor 
Computer Systems, strengthening their already 
dominant position within the financial services and 
insolvency market. 

Experts in the development of flexible software solutions, 
Aryza incorporates technology such as Open Banking 
and AI-informed decision making to seamlessly automate 
the financial restructuring and recovery journey.

Through its acquisition of Anchor, a business which has 
been developing loan and lease management systems 
for over 40 years, Aryza will further expand its portfolio 
of complimentary software products.

Anchor’s modular design provides customers with the 
ability to support the full loan life cycle, whilst providing 
the flexibility to deploy independent or phased solutions 
to meet their current business requirements. 

The combined Aryza business will shortly rebrand to 
Aryza Lending Solutions and will continue to service  
and support a growing client base of over 300 lenders 
of all sizes.

Aryza’s cloud hosted software and service solutions will 
provide full lifecycle support for a range of consumer 
and commercial lending sectors.

Visit the Aryza 
website to find out 
more www.aryza.com

NEW MEMBERS 

Carstone Ltd 
Whitehaven

Fenton Finance Ltd 
Birstall

Euphoria Finance Ltd 
Earby

Themis Consultancy 
London

WEDNESDAY 10 MARCH 2021 
135 DELEGATES

We would like to thank so many of you for attending 
our Spring Summit (webinar) on 10 March. It was great 
to have such good attendance across the membership 
and with 135 delegates on the day, we consider the 
event a resounding success.

Though we must continue to meet virtually for the  
time being, we are looking forward to at least four  
2021 summits, hopefully one or two of those will be 
face-to face.

On the day, we discussed a range of issues including 
affordability and vulnerability, that remain high on the 
regulatory agenda. We were also joined by Gareth 
McNab from Christians Against Poverty, who gave a 
presentation on the new Breathing Space scheme. 

We will be sharing materials from the summit shortly, 
but if you have any comments about the event in the 
meantime do let us know.

YOUR 
CCTA

CCTA 
SUMMIT 

SUCCESS

MEMBER 
NEWS



ROAD TO 
RECOVERY

MEMBERS 
ONLY

As we all patiently navigate the four steps 
of the roadmap out of lockdown, users 
(and providers) of personal loans, credit 
cards, store cards, catalogue credit, rent 
to own, buy now pay later, pawnbroking, 
motor finance and high-cost short-term 
credit (HCSTC), will also be on their own, 
often personal, journeys on the road  
to recovery. 

THE FCA’S COVID ROADMAP 
The Financial Conduct Authority’s (FCA) 
Finalised Guidance on consumer credit 
products which came into force on 
25 November 2020, pre-empted the 
government’s roadmap, setting out a 
consumer finance roadmap, which at a 
high-level can be summarised as follows: 

STEP 1: Consumers had until 31 March 
2021 to apply for an initial or further 
payment deferral. Eligible customers 
were able, where it was in their interests, 
to defer up to six monthly payments, 
provided that the last deferral related 
to payments falling due no later than 
July 2021. Under the HCSTC guidance, 
customers who had not yet benefitted 
from support under that guidance could 
be granted a one-month payment deferral 
before the end of 31 March 2021. The 
HCSTC guidance expired on 31 March 
2021. Provisions remain in place beyond 
the guidance for customers who have a 
payment deferral but who had not been 
dealt with under the relevant parts of the 
guidance by that date.

STEP 2: After 31 March 2021, consumers 
were able to extend existing deferrals to 
31 July 2021, provided those extensions 

cover consecutive payments (subject to 
the maximum six months allowed). Firms 
should take reasonable steps to contact 
their customers in good time before the 
end of a payment deferral period with 
information about resuming payments 
and on how to access further support. 

STEP 3: On 31 July 2021 the Payment 
Deferral Guidance (PDG) as it applies to 
all firms (other than the HCSTC, see Step 
1 above) expires. Certain provisions of it, 
including the interest waiver, remain in 
force beyond that date to enable firms 
to deal with customers at the end of 
payment deferrals that end shortly before 
that date. 

STEP 4: After 31 July 2021 firms will rely 
more heavily on the Tailored Support 
Guidance where customers are facing 
payment difficulties due to circumstances 
arising out of coronavirus (but are not 
eligible for payment deferrals under the 
then expired PDG). Despite the expiration 
of the PDG on 31 July 2021, firms can 
continue to support consumers by 
offering payments deferrals. However, 
payment deferrals provided in these 
circumstances should be reported to 
credit files in accordance with usual 
reporting processes and the FCA expects 
firms to ensure that balances do not 
escalate where further payment deferrals 
are provided outside of the PDG. 

ACHIEVING THE RIGHT CUSTOMER 
OUTCOMES 
The above summary does not cover 
every detail contained within the reems 
of guidance produced, so how can firms 

satisfy themselves (and the regulator) that 
they have done the right thing by their 
consumers? Well, I am pleased to say that 
amongst all of the detail, the FCA has set 
out, very clearly, the outcomes it expects 
firms to deliver, and evidence. 

Firms must be able to show: 

• they have had due regard to the 
interests of their customers and 
treated them fairly

• they have treated customers with 
forbearance and due consideration

• customers have been given sustainable 
arrangements, taking into account their 
other debts and essential living costs, 
which give them reasonable time and 
opportunity to repay their debt

• customers have not been pressurised 
into repaying their debt within an 
unreasonably short period of time

• customers have been and are being 
protected from escalating debt once 
they have entered into a forbearance 
arrangement. 

www.themisconsultancy.co.uk

Karen Taylor 
Director & Regulatory Consultant 

at Themis Consultancy

THE FCA’S COVID ROADMAP 
AND ACHIEVING THE RIGHT 
CUSTOMER OUTCOMES
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Balancing compliance, customer and commercial needs 

Industry experts in regulatory compliance offering a wealth of expertise and solutions focused advice either via 
bespoke projects or retained services covering: 

 

Consumer Credit Compliance Best Practice  

Testing and evidencing customer outcomes  

Vulnerability gap analysis & best practice 

Advising on COVID exit strategy  

Complaints & FOS strategy guidance 

Past business reviews  

Affordability & creditworthiness best practice 

GDPR & Data Protection reviews  

 

SM&CR  

SM&CR health checks 

 Understanding your obligations as a Senior Manger under SM&CR 

Fit & proper assessment frameworks (inc. the role of HR) 

 

Compliance Oversight Excellence  

Compliance monitoring frameworks  

Compliance risk management  

 

Compliance Training  

Customer services COVID exit and vulnerability training 

 SM&CR Conduct rule training 

SMF16 (Compliance Oversight) training   

Financial promotions training  

 

 

 

 

For an informal discussion about how we might assist you please contact Karen, Nicola or Julie via 
info@themisconsultancy.co.uk or call 0203 126 68 18 

Join us for our virtual Round Table event on the FCA’s COVID roadmap on 26th April 2021  

To register visit https://www.themisconsultancy.co.uk/round-table/ 

 

www.themisconsultancy.co.uk 
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Coming into force on the 4th of May 
2021, The Debt Respite Scheme, 
otherwise known as breathing space, will 
impact how consumer credit lenders and 
debt collection agencies interact with 
individuals struggling to manage their debt. 

Here, Paul O’Sullivan, Aryza Lending 
Division CEO, explores what this means 
for lenders and how new technologies 
can help minimise disruption and provide 
greater support for consumers. 

Breathing space will be available to anyone 
with problem debt, giving them legal 
protections from creditor action for up 
to 60 days. These protections include 
pausing most enforcement action and 
contact from creditors, as well as freezing 
most interest and charges on their debts.

DATABASE CHANGES
Ensuring your software has the capability 
to adequately manage breathing space 
cases is vital, as a lender you will need 
to be able to track information around 
the type of debt agreement, transaction 
types, fees and charges, details of the debt 
adviser and consumer, while also applying 
configurable rules on managing the 
process on a case-by-case basis. 

BREATHING SPACE RECORD
As a lender, if you’re told that a debt owed 
to you is in a breathing space, you must 

stop all action related to that debt and 
apply the protections. These protections 
must stay in place until the breathing 
space ends. 

Look for software with the functionality 
to ensure you are always working off the 
most accurate and relevant information. 
The ability to create a breathing space 
record, listing the full details of the case, 
its start and end date, and the debt advisor 
acting on behalf of the customer will help 
you offer a more personalised service. 

The functionality to search for cases will 
also streamline the administrative burden, 
allowing you to easily identify other 
applicable debts linked to that customer 
and helping guide them towards a 
healthier financial future.

AGREEMENT FEE AND INTEREST 
PROCESSING
Debts included in a breathing space must 
be qualifying debts, such as credit or store 
cards, personal or payday loans, overdrafts, 
utility bills, mortgage or rent arrears. 

Whilst in a breathing space agreement, it’s 
important to remember that the debtor 
does not have to pay certain interest, fees, 
penalties or charges. Specialist software 
can apply specific rules, helping calculate 
interest, fees or charges and automatically 
applying certain logic.

CONTACT DURING BREATHING SPACE

Individuals and debt advisers may contact 
each other during the breathing space 
to discuss the debt itself, a debt solution 
for the debtor, advising them about an 
additional debt, asking for a review or if 
one party is not meeting their obligations.

Communication regarding arrears 
recovery is not allowed during a breathing 
space, although regulatory notices can still 
be sent. When processing an SMS, letter or 
email, the right software can flag whether 
or not the agreement is in an active 
breathing space and the type of SMS, 
email or letter template permitted. 
As with any regulatory changes, the 
industry will need to adapt processes to 
ensure they are familiar with the new 
rules and processes being enforced. The 
right software provider can assist lenders 
in understanding more about consumers 
who have fallen behind on their payments 
and found themselves in a breathing space 
agreement, helping both the consumer 
and lender understand more about their 
circumstances and taking action to ensure 
a positive outcome.

www.aryza.com

Paul O’Sullivan 
CEO, Aryza Lending Division

ADAPTING SYSTEMS 
FOR BREATHING SPACE 

29

Anchor becomes 
Aryza Lending 
Solutions
Lending technology built to accelerate and automate the full loan lifecycle. 

Through its acquisition of Anchor,  
a business which has been developing  
loan and lease management systems  
for over 40 years, Aryza will further  
expand its portfolio of complementary 
software products.

Our cloud-hosted platforms support the 
entire lending lifecycle, from application 
through management and onto 
collections when necessary.

From origination to recovery, our loan 
management systems can sit alongside, 
or work independently to, any platforms 
already being used to manage existing 
loan customers.

The combined Aryza Lending Solutions 
business will service and support a growing 
client base of over 300 lenders of all sizes, 
including both challenger banks and 
specialist lenders operating in regulated 
and non-regulated loan markets.

For an informal chat on our lending solutions please get in touch  
with Darren Greenyer or James Snow by emailing sales@aryza.com  
or visit our website for more detail on all our solutions.

www.aryza.com
sales@aryza.com
01248 672 940

Aryza, 1 Chestnut Court, Parc Menai, Bangor, Gwynedd, LL57 4FH



TREAD 
GENTLY

MEMBERS 
ONLY

The very clear message from the 
Financial Conduct Authority (FCA) in their 
Guidance for firms on the fair treatment 
of Vulnerable Customers (FG21/1) is that 
organisations must have good clear 
strategies for identifying and dealing with 
vulnerable customers.

Customers experiencing financial 
vulnerability has not just been caused by 
the pandemic, this isn’t new, however 
what is new is the unprecedented 
circumstances we have all had to endure 
throughout the last year, and it’s not 
over yet. The economic impact of the 
pandemic (still not fully known) has 
brought vulnerability to the forefront of 
the FCA’s agenda, hence the expedited 
publication of the new guidance. 

For many years now organisations have 
erred on the side of caution and ‘ring 
fenced’ customers showing signs of 
vulnerability. They are moved out of 
collections strategies and ‘safeguarded’ 
with protection in mind, but of course 
these customers are unlikely to follow this 
path unless they engage with the business 
to notify a change in circumstances. 
Unfortunately, not all customers will do 
that, and our experience shows that a 
common characteristic of vulnerable 
customers is that their circumstances can 
often limit their ability to make decisions 
and choices which represent their own 
best interests. This of course inevitably 
often results in customers becoming 
caught in a ‘safeguard and protect’ 
limbo journey, which is a poor customer 
outcome overall.

WHAT IMPACT COULD THIS HAVE FOR 
THE CUSTOMER?
• no one is regularly making contact with 

them to check how they’re doing and 
if they need any further help, or indeed 
to see if their circumstances have 
improved or worsened

• they’re not receiving a fair treatment like 
their ‘non-vulnerable’ peers

• it’s likely the customer will have 
outstanding debt and a negative credit 
rating for longer than necessary

• the ability to get a reasonable 
opportunity to fix their credit rating is 
impacted

• the customer is, to some extent, in the 
dark with no knowledge or visibility of 
their account status.

None of these points are fair outcomes 
and none of them compare to the 
experiences available to customers who 
have never expressed vulnerability.

With over 24 million consumers showing 
signs of vulnerability and 30% of those 
being over-indebted with signs of low 
financial resilience, it’s important that all 
sectors and organisations take notice 
of how vulnerable customers are being 
identified and managed. 

From inception and throughout the 
life cycle, the customer’s journey is 
paramount. Whilst the initial identification 
of the customer’s circumstances is key, 
ultimately having the ability to do the right 
thing and ensure the long-term journey 
of the customer is both fair and in their 

best interests, should be at the forefront of 
organisational outcomes.

The FCA: “want all consumers to 
experience outcomes as good as those for 
other consumers and receive consistently 
fair treatment across the firms and sectors 
they regulate.”

This doesn’t mean doing the same thing 
for all customers, vulnerable or otherwise, 
as we know one size doesn’t fit all when it 
comes to customer treatment. We all have 
an obligation in our businesses to assess 
and understand the impact of vulnerability 
and potential harm customers may be 
exposed to.

We’re not always starting from a positive 
viewpoint either, adults with one or 
more characteristic of vulnerability are 
much more likely to disagree with the 
statement that ‘financial firms are honest 
and transparent’, than adults with no 
characteristics of vulnerability (38% vs. 
27%, respectively). Organisations have 
more work to do to ensure strategies are 
designed with their specific customer 
demographic in mind and that they 
deliver on what they say they will. This 
most definitely means that ‘safeguard and 
protect’ must not be to the detriment of 
the customer’s long-term journey, but 
always with the right outcome in mind.

www.lanternuk.com

Denise Crossley 
CEO, Lantern

SAFEGUARD AND PROTECT, 
IS THIS WHAT THE FCA  
REALLY MEAN?

call: 01792 797222     visit: oysterbaysystems.com

Vienna’s consumer new business portals 
include an adaptable credit gateway 
for automated underwriting that is both 
consistent and safe.

Vienna’s digital self service portals give 
both the consumer and commercial 
customer immediate access to information 
and to controlled management for all their 
accounts; services that are extremely 
effi  cient and can dramatically reduce your 
cost of day to day operations.

Vienna may be deployed as a service hosted 
by Oyster Bay or by any approved provider, 
on Azure, or as your own in house application. 

Our technical team will work with you and with your 
partners to integrate any third party application with 
Vienna’s tried and tested API interfaces.

We have a fl exible approach to licences, and you 
can choose the type that best suits your needs 
from startup, site, company, country, global, SAAS, 
portfolio management or standby service options.

Vienna
one smart system 
for unlimited lending
Vienna’s new business portals are easy to use making it simple to apply online, 
and to get a very fast response. Portals are available for all lending products 
and can be used internally as well as by your introducers and end customers.

 fl eet lease and vehicle management   personal and commercial loan   retail fi nance 
 contract hire with service   hire purchase and pcp   stocking loan   asset fi nance   retail fi nance

 CCTA BP A4 Advert.indd   1 CCTA BP A4 Advert.indd   1 26/09/2017   17:1726/09/2017   17:17
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AN EXCLUSIVE BROADCASTING PLATFORM 
HOSTING CREDIT STRATEGY’S FLAGSHIP 
CONFERENCE AND AWARDS, AS WELL AS 
SERIES OF REFRESHES AND MASTERCLASSES

Here are two broadcasts you shouldn’t miss:

18-20 May 2021

A unique cross-industry platform gathering c-suite 
experts to tackle employee and customer vulnerability

Key speakers:

20-22 April 2021

UK’s largest, most established credit digital 
broadcast returns

Key speakers:

Book tickets:

creditstrategy.co.uk/credit-summit2021

creditstrategy.co.uk/vulnerability-summit2021

Vulnerability Summit Headline Partner

AN EXCLUSIVE BROADCASTING PLATFORM AN EXCLUSIVE BROADCASTING PLATFORM 
HOSTING CREDIT STRATEGY’S FLAGSHIP 

10% off 

Credit Summit tickets for CCTA members *

Quote: CCTASAVE10

*T&Cs: Offer valid for the Credit Summit and Vulnerability Summit 2021. Discount obtained when using the code and can only be used once. For new bookings only. Cannot be used in conjunction 
with any other offer and holds no cash value. Offer subject to change and can be withdrawn at any time. Contact Credit Strategy for more information. Existing terms and conditions apply.

Brought to you by Hosted by

HEADLINE PARTNER

Victoria Stubbs 
Chief Risk Offi cer 
The Cambridge Building 
Society

Laura Tough
Head of Member Vulnerability, 
Access and Inclusion
Nationwide

Paul Hammick
Director of unsecured 
collections
Lloyds Banking Group

Gareth McNab
Head of External Affairs
Christian Against Poverty

Steve Peacock 
Chief Risk Offi cer
Think Money Group

Natalie  Ledward 
Head of Vulnerable 
Customers
Monzo

Frances Haque
Chief Economist
Santander

Rachel Ryan-Crisp
Affordability and Vulnerability 
Lead
Southern Water

GUIDING 
LIGHT

In the UK, borrowers trapped in their 
current, more expensive mortgage who 
can’t re-finance for a cheaper loan have 
been dubbed ‘mortgage prisoners’ in 
recent years. 

The pandemic shone a spotlight on their 
situation. A recent report by the London 
School of Economics (LSE) found that 
those in this situation were up to 40% 
more likely to default on their mortgage 
payments.

The UK’s Financial Conduct Authority 
(FCA) has made efforts to address the 
issue of mortgage prisoners over the 
last few years, but progress appears to 
have been offset by the impact of the 
coronavirus pandemic and resulting 
economic downturn. 

WHAT CAN LENDERS DO?
The LSE report suggests that the UK’s 
Treasury offer interest-free government 
equity loans and ‘mortgage rescue’ to 
help homeowners, but what about the 
financial services organisations to whom 
these mortgage prisoners are in debt? 

One thing lenders can do is improve 
communications with customers who 
find themselves locked into unaffordable 
mortgages. They can provide better 
information about who owns their 
mortgages, the regulatory status of those 
owners and advise which protections 
are available to the customer. All this 
is dependent on identifying mortgage 
prisoners from the outset. Some 
customers may be unaware that they’re 

actually in the situation of being locked-in 
to an unaffordable mortgage product.

Lenders need to first identify who these 
mortgage prisoners are before they can 
respond accordingly, similarly to other 
vulnerable customers who don’t or  
won’t identify as vulnerable.

There’s the issue of new vulnerability, 
too, with increasing numbers of 
customers finding their personal 
circumstances changed considerably 
due to the pandemic. This puts the 
onus on responsible lenders to get a 
comprehensive picture of each and  
every customer before deciding how 
best to communicate and address their 
particular needs. 

At the crux of the matter is customer data 
and how financial services institutions 
ensure they gather the right information 
while optimising how it’s used. It’s 
crucial to have the right systems in place 
to log all customer interactions. This 
helps businesses to pinpoint patterns in 
behaviour or communications that would 
suggest a change in circumstances. 
The ability of the systems predefined 
workflows to steer the customer service 
agent in the right direction for follow-up 
actions, is also paramount.

This includes suggesting which 
communications should be sent out 
to customers next, or which products 
could be made available. Crucially, 
when it comes to mortgage prisoners, 
the system would trigger a send of 

the factual information needed while 
steering the customer in the direction 
of support relevant to his or her specific 
circumstance. 

What’s right for one struggling borrower 
may not be right for another but, with 
the right systems and processes in 
place, lenders can facilitate nuanced 
communications, treating every  
customer as an individual, in line  
with their specific needs. 

It’s vital for lenders to understand and 
support the needs of mortgage prisoners 
if they are to play their role in ending the 
dire situation in which increasing numbers 
of customers find themselves. Lenders 
can kick-start a chain of measures to 
proactively help by training staff how to 
best handle this type of customer, putting 
in place the systems which help identify 
and respond to their specific need. 

It’s only with this infrastructure in place 
that lenders can offer appropriate, more 
flexible products, services and advice 
while improving the situation for an 
increasing percentage of the population.

www.aptean.com

Laura Marshall 
Senior Account Executive, 

Aptean

MORTGAGE PRISONERS, 
WHAT STEPS CAN THE 
INDUSTRY TAKE TO HELP?

MEMBERS 
ONLY
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Lex Jones 
Chief Executive, 

Registry Trust Ltd
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Registry Trust maintains the Register of 
Judgments, Orders, and Fines for the 
UK and Ireland. 

We hold historical and ‘live’ data on 
monetary County Court Judgments 
(CCJs), which provides a picture of 
indebtedness and creditworthiness at a 
national and regional level and can be 
used to inform responsible lending and 
borrowing, policy making, and business 
decisions.

Since the onset of the pandemic, we 
have been analysing and sharing this data 
in different ways to try and help shape the 
economic recovery strategy. In October 
2020, we hosted a roundtable discussion 
with key stakeholders including the 
Financial Conduct Authority (FCA), Fair 
by Design, Equifax, Experian, Financial 
Inclusion Commission, Lending Standards 
Board, Finance and Leasing Association, 
UK Finance, Cabinet Office, Money and 
Pensions Service, University of Lancaster, 
the Consumer Council of Northern 
Ireland, and others, to discuss how we 
could build back an inclusive economy 
from both a macro and micro economic, 
and household perspective. This looked 
at the impact of increasing inequality as 
a result of Covid-19 and the vital role of 
access to affordable credit as a key driver 
in inclusive growth. 

We know from our role maintaining the 
Register of Judgments, Orders, and Fines, 
how an unsatisfied CCJ or other blip on 
a credit record can lead to increased 
financial vulnerability as a result of inability 
to access credit and we strongly believe 
that educating and supporting people  
to not let the situation escalate is vital.

We have also been campaigning for 
changes to the CCJ process that 
will make it fairer for consumers and 
businesses by holding claimants to 
account and ensuring that having a  
CCJ ‘satisfied’ is not overlooked.

This is all part of building consumer and 
business financial resilience which will not 
only help to boost economic recovery, 
but also ensure that they are not as 
vulnerable to future crises.

Through our regular data analysis blogs, 
we’ve been able to identify trends and 
‘hotspots’ by mapping judgment levels 
and value against other data and policy 
changes, from availability of debt advice 
and child health deprivation, to Universal 
Credit and Brexit. 

Most recently, we’ve been looking at the 
likely impact of the implementation of the 
Debt Respite (Breathing Space) Scheme 
and at the rise of ‘buy now, pay later’ 
product use. All of this is helping to bring 
CCJ data to life by demonstrating how it 
can be an indicator of emerging issues.

When it comes to Covid-19, we can also 
use our data to learn from past mistakes. 
This recession is likely to be like no other 
we have previously experienced, but there 
are trends that we are already seeing 
which mimic what has gone before, and 
these can be used as a warning sign for 
what not to do when it comes to lending, 
borrowing, and economic policy. 

We also have an opportunity to educate 
a new demographic of people who have 
never been in debt before to seek help 
and resolve issues as early as possible.

Our public facing website TrustOnline 
allows anyone to search either 
themselves or someone else on the 
Register and being armed with this 
information is key for financial ‘fitness’ 
and capability. 

As we often say about our data, the more 
information we have the better. How we 
use that information is up to us all and 
we are keen to work as collaboratively as 
possible with stakeholders from across 
the whole credit and debt landscape.

Find out more about us at  
www.registry-trust.org.uk and get in 
touch on info@registry-trust.org.uk to 
discuss how our data could help 
your organisation make more 
informed credit decisions.

BUILDING BLOCKSBOUNCE BACK?

COVID-19 
ECONOMIC 

RECOVERY AND 
CCJ DATA

Evidence continues to emerge 
demonstrating the scale of the crunch 
on household finances and its likely 
consequences. 

The March Budget brought welcome 
news of extended supports and measures, 
now lasting until September 2021, which 
will assist household’s finances as the UK 
moves onwards from a deeply challenging 
year. However, the picture of the sheer 
depth of issues which are forthcoming 
remains a concerning one.

Since March 2020, 11.1 million households 
have accumulated £25 billion in debt 
and arrears due to the pandemic, an 
average of £2,300 per affected household. 
460,000 private sector renters were 
behind on their rent in January 2021, 
while 2.3 million people have fallen behind 
on their broadband bills, with internet 
connectivity having progressed from its 
previous perceived status as a luxury to 
an essential utility.

As in previous months, these numbers 
showing hardship, stand alongside 
those indicators which show financial 
improvement for the households where 
members have stayed employed and 
saved money during the pandemic.

The average household savings rate was 
16.5% in Q3 2020. Meanwhile outstanding 
credit card balances fell by 22.4% in the 
year to January 2021 and the average 

first-time buyer house price rose by 
6.8% in the same period.

Michelle Highman, chief 
executive of The Money 

Charity says: 

“While the extended 
support measures 

announced in the 
Budget are very 

welcome, increased debt levels and 
evidence of financial hardship suggest 
that new forms of creative support will be 
sorely needed in the year ahead.

“The numbers of those in difficulty are 
alarmingly large, in the hundreds of 
thousands if not millions, meaning that 
maintaining ‘business as usual’ support 
just won’t be sufficient. For the UK 
to continue developing its Financial 
Wellbeing, it is imperative that we avoid a 
household insolvency and eviction crisis, 
by ensuring that people are supported to 
keep their homes and incomes until the 
economy has had time to fully recover.”

Other striking numbers from the March 
Money Statistics: 

• net lending to individuals and housing 
associations in the UK grew by £76.8 
million a day in January 2021

• in Q4 2020 lenders wrote off £960 
million (of which £292 million was 
credit card debt, amounting to a daily 
write-off of £3.2 million)

• at the end of January 2021, outstanding 
consumer credit lending was £199.4 
billion, falling by £2.8 billion on the 
revised total for the previous month

• £2,300 average increase in debt and 
arrears since March 2020 among those 
who have fallen behind on bills or 
borrowed for essentials

• £3,763 total unsecured debt per UK 
adult in January 2021

• -22.4% change in outstanding credit 
card balances in year to January 2021

• 360,000 increase in unemployment in 
the year to January 2021

• citizens advice bureaux in England and 
wales dealt with 1,616 debt issues every 
day in the year to February 2021

• Borrowers paid £122 million a day in 
interest in January 2021

• Government debt increased by £789 
million a day in the year to February 
2021.

Get the full picture and many more 
fascinating facts about money in the 
UK visit: www.themoneycharity.org.uk

HOUSEHOLD 
FINANCIAL 
CRUNCH 

CONTINUES
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Consumer Credit Advisory 
Services (CCAS) was formed in 
2014 when, what is now the 
FCA, took accountability for 
Consumer Credit Compliance 
from the Office of Fair 
Trading. Our parent company, 
Regulatory Finance Solutions 
(RFS) have a long history of 
providing specialist support 
in the banking and wealth 
management sectors. We 
act as a compliance support 
provider to a number of trade 
bodies and their members, 
our support being right across 
the consumer credit market, 
ranging from lease broking to 
debt acquisition, home lending 
and general insurance. We 
can help provide and support 
covering permissions, policies 
and procedures, the SM&CR 
regime, financial promotions, 
file assessment and audit.

01793 209154 
www.ccas.co.uk

Everything in a Single Platform. 
Acquired.com helps you 
unlock hidden value - from 
pay-in to pay-out. We believe 
there is more to payments than 
processing. By co-creating 
better payment strategies with 
our customers, our platform 
can be used to help build 
deeper customer relationships, 
reduce friction, replace manual 
processes and uncover hidden 
margin through a deeper 
understanding of payment 
data and advanced payment 
technologies. We partner with 
businesses to securely process 
payments via web and mobile. 
Our technology is designed 
to deliver greater business 
transparency and intelligence, 
saving time, cost and reducing 
friction.

0203 982 6580 
www.acquired.com

Depth and breadth of expertise: 
With 269 partners and over 
900 lawyers, we have a deep 
understanding of our markets 
and sectors.

A global offering: We have 
13 offices worldwide, six UK 
offices and seven overseas, 
together with a network of  
like-minded law firms around 
the globe. Where we don’t 
have offices, we work with 
firms well known to us, 
to deliver an international 
capability.

A strong client base: We  
have instructed over 35 FTSE 
100 companies in the last  
12 months. 75% of our clients 
who have been with us for 
more than 10 years.

020 7160 3079 
www.addleshawgoddard.com

ARC (Europe) Limited is 
an industry leading debt 
collection agency that 
combines outstanding results 
and exceptional client service 
with fair customer outcomes. 
We use the latest technology 
to contact customers and 
offer a rich online self-service 
website to allow customers 
to effectively communicate 
with us. We have a great 
track record of successfully 
collecting debts in the HCSTC 
and Fintech sectors since 2011. 
We use our own bespoke 
CRM, which allows us to tailor 
our services to each client’s 
exact requirements. Speak to 
us now and see how we can 
deliver the results and service 
you desire.

01932 251010 
www.arceuropeltd.co.uk

Anchor Computer Systems Ltd 
were acquired by the Aryza 
Group in December 2020. 

Our range of lending systems 
are used by over 300 UK 
Finance Companies. These 
companies operate across 
a wide range of lending 
verticals including Unsecured 
Loans, Hire Purchase Leasing, 
Mortgages, Line of Credit and 
Second Charge Lending

We support lending to both 
consumers and businesses 
supporting the whole loan 
lifecycle, through modular 
solutions that support 
customers from origination 
of loan, through underwriting, 
E Sign, loan management, 
collections management, 
arrears management to 
settlement pay off.

01248 672940 
www.aryza.com

Brodies LLP is a top 50 UK 
law firm, headquartered in 
Scotland. It is the largest law 
firm in Scotland measured by 
income, directory rankings, 
and lawyer numbers.

We work with our clients in 
the following core business 
areas: arbitration; banking and 
financial services; employment; 
energy; litigation; M&A, 
private equity and IP; real 
estate; pensions and benefits; 
personal and family and tax.

Our approach to business 
today is influenced by our 
history, which dates back 
to the time of the Scottish 
Enlightenment. That approach 
recognises the individual 
knowledge and expertise 
of our colleagues and the 
enlightened thinking that  
they deliver.

0131 228 3777 
www.brodies.com

Aptean Respond is a world 
class case and complaint 
management platform that 
supports every role in your 
customer experience team, 
from front-line agents and  
case managers to team leaders 
and executives. From teams  
of two to teams of thousands.

Respond offers everything 
you need in one place. With 
it, your team can manage 
all facets of customer case 
management, facilitate 
departmental communication, 
retrieve data, conduct root 
cause analysis, and deep dive 
into case analytics, all from a 
single platform. Customisable 
reporting tools are embedded 
into the framework to help 
you comply with industry 
regulations.

01604 614140 
www.aptean.com

At Cashflows, we create an 
entire payments ecosystem 
built around what your 
business needs. We pride 
ourselves on simplifying what 
has become a jargonised 
process and offering a 
smoother, faster experience 
for our customers. Our 
payments technology is 
purpose-built in-house to solve 
real problems - and help your 
business thrive, maximising 
payment acceptance with 
a full suite of solutions. Our 
highly experienced team have 
decades of payment specific 
expertise and are dedicated 
to modernising the payments 
ecosystem for the better.

info@cashflows.com  
0330 128 9855 
www.cashflows.com

CONSULTANCY

SOFTWARE / SYSTEMS LEGAL

DEBT PURCHASE / COLLECTION

SOFTWARE / SYSTEMS

LEGAL

SOFTWARE / SYSTEMS

SOFTWARE / SYSTEMS

T
H

E 
D

IR
EC

T
O

R
Y

36



THE DIRECTORY

38 39

PrinSIX creates dynamic 
onboarding journeys for 
consumer lenders. It balances 
the sometimes conflicting 
demands of regulators, 
customers and lenders to 
optimise the outcomes for 
each stakeholder. PrinSIX 
replaces the typical ‘one size 
fits all’ static web forms that 
fail to deliver any stakeholder’s 
needs well. PrinSIX builds 
dynamic applicant journeys, 
capturing applicant behaviour 
in the journey. Every action, 
every click, every second. 
PrinSIX optimises conversion. 
Advanced tracking optimise 
the applicant journeys 
PrinSIX optimises acquisition. 
Predictive analytics optimise 
the key commercial KPIs. 
PrinSIX delivers control. Robust 
controls reduce regulatory risk 
and optimise profitability.

0333 772 1954 
www.prinsix.com

Welcom Digital develops end 
to end loan management 
solutions for the financial 
services industry. 

Welcom’s core platform, 
Financier, provides an API first 
fully digital automated platform 
for consumer and commercial 
credit providers providing 
financial products including 
unsecured, secured and line 
of credit in a single, scalable 
solution. 

With automated decisioning, 
appropriate products can be 
offered based on affordability 
and vulnerability assessment 
including Open Banking 
to deliver a personalised 
customer experience 24/7. 

prichmond@welcom.co.uk 
0845 456 5859 
www.welcom.co.uk

Product Partnerships is a 
compliance company solely 
focused on consumer credit. 
We ensure our clients correctly 
implement new procedures 
when regulations change, sales 
and complaints processes are 
robust and deliver excellent 
customer outcomes.

Our approach is bespoke to 
the needs of each client and 
whilst we have excellent online 
compliance systems enabling 
remote checking of sales and 
complaints, we can deliver 
anything from a remote support 
function through to acting 
as an in-house compliance 
function. Clients can also 
become a Product Partnerships 
Appointed Representative giving 
added protection in maintaining 
an effective compliance 
framework.

01274 921234 
www.productpartnerships.com

Restons Solicitors Limited is a 
specialist law firm with over 30 
years’ experience of dealing 
with debt recovery litigation 
services for its clients. Our 
clients are almost exclusively 
institutional creditors within 
the financial services sector, 
being both lenders and debt 
purchasers.

Restons is focused on the 
customer; finding solutions 
that are fair, realistic, 
affordable, and sustainable. 
Together with our clients, 
employing our best in our class 
use of data, we support the 
customer’s journey towards 
financial freedom. Our mission 
is to excel in customer focused 
collections.

csg@restons.co.uk 
01925 426100 
www.restons.co.uk

Walker Morris is a distinctive 
law firm that consistently 
delivers excellent results to 
its national and international 
client base. With a staff of 500, 
we are ranked by independent 
assessors among the top UK 
law firms.

The firm has an enviable 
breadth of expertise covering 
all types of retail and wholesale 
financial services regulation 
including: consumer credit, 
FCA regulation, anti-money 
laundering, and data protection. 
We offer a wealth of industry 
experience. Our broad client 
base includes lenders, credit 
brokers, debt collection 
agencies, insurers, insurance 
intermediaries, mortgage 
providers, stockbrokers, private 
equity houses and trade 
associations.

0113 283 2632 
www.walkermorris.co.uk
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For over 25 years Lightfoots 
Solicitors have delivered 
tailored solutions for banks, 
mortgage lenders and financial 
institutions across the UK. 

We are small enough to give 
you a totally personalised 
service but big enough to 
always have the resource and 
skill to deliver, and are proud 
to operate in a way that truly 
puts our clients first.

enquiries@lightfoots.co.uk 
01844 212305 
www.lightfoots.co.uk

Oyster Bay Systems delivers 
powerful lending software 
that manages the entire loan 
lifecycle from point of sale, 
underwriting, agreement 
management, collections 
to end of term. Our flagship 
system Vienna is used across 
several markets, including, 
consumer, retail, motor, asset, 
lease, wholesale and corporate 
finance. Vienna is deployed 
throughout the UK and Europe, 
by independent lenders, banks 
and global captive finance 
companies, to digitalise lending 
processes and manage millions 
of financial agreements.

Our technology and support 
enable our customers to meet 
the challenges they face and 
maximise the opportunities 
available to them in an ever 
changing world.

01792 797222 
www.oysterbaysystems.com
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A customer champion Debt 
Purchaser, having been 
awarded the coveted GOLD 
accreditation from Investor 
In Customers for two years 
running. Our growing customer 
base of c3m is proof as to why 
Lantern is consistently chosen 
as the trusted partner to lenders 
looking to sell their customer 
portfolios where vulnerability  
is evident.

Lantern operate at the highest 
level of corporate governance 
and interpretation of FCA 
rules and guidance, with the 
lowest upheld complaint levels 
against those of our peers. Our 
core specialism is managing 
vulnerable customers carefully 
through the lens of our Single 
Customer View, across both 
performing and non-performing 
debt portfolios.

0113 8876 876 
www.lanternuk.com

DEBT PURCHASE / COLLECTION

Huntswood is an organisation 
born of the desire to make  
a positive difference.

This has been a key tenet 
of the company since its 
formation in 1996 and, as such, 
runs through everything we do.

Whether we’re working to 
improve a client’s reputation 
with its customers, people and 
regulators, developing the skills 
of our passionate people who 
make Huntswood unique, or 
supporting local and national 
charitable causes, our goal 
remains the same.

0333 321 7815 
www.huntswood.com

Credit Connect is a media 
news and events company.

Credit Connect news site exists 
to deliver segmented relevant 
content and information to  
the lending, credit, collections 
and insolvency sectors.

The brand also includes a 
number of digital and face 
to face networking events 
including the Lending 
Technology Think Tank, 
Collections Technology 
Think Tank and the Credit 
& Collections Technology 
Awards plus many more.

01622 437014 
www.credit-connect.co.uk

A market-leading collections 
agency offering a full suite 
of outsourced services with 
an approach that sets a 
new standard in customer 
engagement and rehabilitation.

CRS provide technology driven 
credit management solutions 
that maximise customer 
engagement ensuring your  
bad debt volumes are kept 
under control.

With years of industry 
experience and a full suite of 
compliant end-to-end services, 
we can help with any stage of 
the collections cycle, leaving 
you to do what you do best.

01422 324510 
www.crscorporate.co.uk

EQ Credit Services provides 
advanced consumer credit 
technology and outsourced 
services to banks, mortgage 
providers and other lending 
institutions, delivering digitally 
enabled lending solutions to 
millions of UK consumers.

The company has grown 
to become the UK’s leading 
loans management and credit 
technology business and by 
combining agile technology 
with expertly skilled resource, 
drives tangible value on behalf 
of its clients, managing credit 
assets in excess of £20bn.

creditservices@equiniti.com 
08448 118 039 
www.equiniticreditservices.com 
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