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CCTA PUBLIC AFFAIRS

MORE INFORMATION 
EXISTS THAN EVER BEFORE 
AND IS READILY AVAILABLE 

ON A MYRIAD OF SUBJECTS, 
AND YET WE ARE BOUND 
BY MUDDLED, LAZY, AND 

INACCURATE VIEWS MOST PEOPLE 
PREFER TO BE SPOON 
FED WITH SOCIAL AND 

SOUNDBITE MEDIA, WHICH 
PLAYS INTO THE HANDS  

OF POWERFUL  
EXPONENTS

THE FUTURE, DOES IT NEED TO BE 
A RIDDLE, WRAPPED IN A MYSTERY, 
INSIDE AN ENIGMA?

Winston Churchill in his position of First 
Lord of the Admiralty made a radio 
broadcast in October 1939, a month after 
the declaration of the commencement of 
the second world war. In that speech he 
made reference to the secrecy, political 
machinations, and defensiveness of the 
intention of Russia’s position with regard 
to the war. Churchill stated: “I cannot 
forecast to you the action of Russia. It is 
a riddle, wrapped in a mystery, inside an 
enigma, but perhaps there is a key. That 
key is Russian national interest.”

In essence, 80 years on and we are still 
bound by national interest, group interest, 
faction interest, and personal interest, 
which is often exacerbated by a lack of 

CCTA VIEW FINDER
knowledge, depth of knowledge, and the 
seeking of definitive proof, in our new 
‘soundbite age’. It is perverse that more 
information exists than ever before and is 
readily available on a myriad of subjects, 
and yet we are bound by muddled, lazy, 
and inaccurate views. 

It becomes increasingly noticeable 
that much journalism sinks to an even 
lower level, rather than do the careful 
researching and validating. As always 
there are beacons of truth if you search 
hard enough, but most people prefer to 
be spoon fed with social and soundbite 
media, which plays into the hands of 
powerful exponents, such as Donald 
Trump and Nigel Farage. 

One only has to look at the ongoing 
Brexit fiasco to see how many different 
factions and special interest groups 
have developed new proclamations and 
positions to support their particular view, 
and their own individual and collective 
interests. I am struggling to remember a 
time when Government was so weak, and 
strong personalities so rare. The fact that 
we have so many potential conservative 
party leaders vying for the crown, 
(including two ‘possibles’ I have never 
been aware of) speaks volumes.

Skilful manipulation of information to 
support interests is as old as time, but 
politicians and special interest groups 
have taken it to a new detrimental level, 
which is harming the common man. The 
relationship between politicians and the 
public has rarely been as poor. 

WHERE ARE WE POLITICALLY IN THE 
UK, EUROPE, AND THE REST OF THE 
WORLD?

Most unbiased commentators would place 
us politically between a rock and a hard 
place. In three years we have managed 
to become a laughing stock in Europe, 
as the trials and tribulations of Brexit have 
played out almost daily. During that period 

the Conservative Party squandered 
a parliamentary working majority 

of 17, to rely on the Northern 
Ireland DUP to get crucial votes 

through Parliament. The 
parliamentary agenda has 
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A FROZEN AGENDA...
been literally frozen for three years as 
Brexit stumbled through parliamentary 
process at a snail’s pace.

What we do now know is that Theresa 
May will be standing down as Prime 
Minister (PM) on Friday 7 June, and the 
race for the vacant PM position has 
begun. Thirteen riders have announced 
their intent to stand and the colours that 
they will be riding under, and the bookies 
are already taking early bets. The current 
favourite (as at 2 June) is Boris Johnson, 
although he is coming under attack, 
accused of misleading the public with the 
message on the side of the ‘leave’ bus: ‘We 
send Europe £350m per week.’ Boris will, 
as usual, calmly move on with planning his 
leadership bid. The US President Donald 
Trump has promoted Boris as the ideal 
candidate for PM, I am not quite sure if 
that is helpful for him or not.  

The Referendum in 2016 was proof 
positive of a fractured society, with regard 
to Europe, and painted a clear picture 
of a equally fractured UK. We have to 
remember that it was a good turnout with 
72.2% of eligible voters casting their vote. 
The UK voted to leave the EU by 52% to 
48%. Leave won the majority of votes in 
England and Wales, while every council in 
Scotland saw ‘remain’ majorities. England 
showed a north/south divide, and a 
positive move to ‘leave’ in poorer regions. 
London and outer London through the 
southern shires were strong ‘remainers’.

We, like all other lobbying groups, have 
found it extremely difficult getting quality 
airtime with politicians, parliamentary 
advisors and senior civil servants, because 
of Brexit. We do however, believe we are 
performing as well as can be expected 
despite Brexit. The Brexit fiasco will kick off 
again on 3 June, although it might be side 
lined for a few days as the ‘Trump Circus’ 
arrives in London. 

The results of the European Elections were 
more or less expected on the back of the 
local council election results on 2 May. 
Like the 2 May elections, there was a fairly 
healthy dose of protest involved. Possibly 
the biggest surprise was the Labour 
slide, losing momentum in key regions 
as Jeremy Corbyn became 70 years old 

(not connected). Nigel Farage weaved his 
magic and proved another Churchillian 
point of staying with the knitting, focus on 
one thing and never give up. He almost 
killed off UKIP, his old party, in one night. 
He is one of those unique individuals 
who is perceived as the entity, intrinsically 
woven into the brand.

Sir Vince Cable positively glowed in the 
limelight believing that he was a Nigel 
Farage personality, and Liberal Democrats 
were back on track and could win the next 
General Election. A snap opinion poll this 
week confirmed his view. This will not be 
the reality when the chips are down, the 
populace are enjoying the spectacle of 
upsetting the political applecart - it will get 
serious when we have a general election.

WHAT DOES THIS MEAN TO CONSUMER 
CREDIT? IS IT GOOD OR BAD? WHAT DO 
WE NEED TO DO NEXT?

Although the world has changed and 
Theresa May is going, firing the gun on 
the long awaited conservative leadership 
campaign will pave the way for a bitter 
contest to succeed her in Downing 
Street. By the 10 June nominations for 
the tory leadership will close - there are 
currently 13 candidates. Amber Rudd, and 
Phillip Hammond have decided not to 
run. That kicks off the next stage of the 
process, a race to secure the support  
of the paid up conservative membership, 
of which I am one. 

The current rules dictate that two 
candidates should end up on the ballot 
paper, but PoliticsHome reported this 
week that those rules could be changed 
to allow four on the ballot. The final 
candidates will have to make their 
pitch through the usual hustlings, and 
as Tory bosses have stated, through: 
“opportunities for non-members and 
people who may not vote conservative 
to meet the candidates and put their 
questions to them to.” The Chairman 
of the 1922 Committee, Brandon Lewis 
MP, has said that the new leader would 
be picked in the third week in July just 
before the summer recess. The House 
returns in early September for two weeks 
before rising again in mid-September 
for the party conference season, which 
will then leave three weeks before 31 
October, the end of the Brexit extension. 

Government has been virtually prostrate 
for nearly three years since the disastrous 
2017 General Election called by May. 
During that time the consumer activists 
have made hay whilst the sun shone. 
The regulator and politicians have 
taken the opportunity of using 
consumer credit as an easy 
political football to gain 
positive column inches 
with the populace. 

Cont...
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A FROZEN AGENDA (Cont.)

THE INTENSITY  
OF REGULATION IS 

EXCESSIVE FOR THE RISK 
INVOLVED TO BOTH THE 

ECONOMY AND THE 
CONSUMER.

The downside for the consumer is 
that, for many, access to credit is 
being taken away, and their financial 
flex mechanism is now non-existent. 

Hopefully, once we are out of 
the political fog created by Brexit 
normal service can be resumed, 
and meaningful discussions held 
on the important area of access to 
responsible credit for all who can 
afford it, and on the key subject of 
financial education. It is government’s 
responsibility to ensure the National 
School Curriculum has money 
management and budgeting as part of 
the education system, in order to fix 
the cause not the symptoms. There 
is little need for yet more regulation 
of the consumer credit market, 
where SMEs are struggling with the 
burgeoning FCA regulatory Conduct 
and Rules and where the main 
financial risk is with the lender.

The industry needs to collaborate 
more effectively. Individual messaging 
from small trade associations is not as 
powerful as a collective. Expecting the 
regulator to always do the right thing, 
and therefore not rattling their cage, 
leaves an open goal. We need a Public 
Affairs Forum to discuss and express 
industry views. There also needs 
to be a bridge to the banks, albeit 
recognising on occasions that some 
lobbying may not suit both parties.

IS CONSENSUS A DIRTY WORD 
OR IS IT JUST TOO DIFFICULT TO 
ACHIEVE?

One of the overriding objectives 
Government should consider once 
the Brexit dust has finally settled, is 
why it is so politically difficult to arrive 
at consensus, especially on matters 
of potentially grave economical 
consequences. Returning to Winston 
Churchill, he always advocated 
consensus where possible. The 
eventual consensus reached during 
the war years was pivotal in bringing 

the country together. Whilst he 
advocated consensus he was 

equally focused on the power 
of persistence: “Never give 

in, never, never, never – in 
nothing, great or small, 

large or petty - never 
give in except to 

convictions 
of honour 

and good 
sense.” 

Bank of Scotland fiasco. It’s an engaging 
tale of how self-serving bank executives 
systematically broke the rules, lent 
with astonishing recklessness, abused 
customers – got suckered by Wall 
Street – before ultimately dumping their 
mess on taxpayers. It also chronicles the 
role of misguided regulations, captured 
supervisors and deluded politicians in 
fuelling this catastrophe.”

Political disruption is almost worldwide, 
and if the UK eventually leaves the 
European Parliament other members will 
have to increase their yearly contribution 
to fund the ailing and poor members. 
A bigger burden will fall on Germany, 
and France as both of those countries 
feel the disruptive effect of falling votes 
on the main political parties. It will be a 
challenging few years for Europe.     

THE FCA/FOS

Five years on from the beginning, and 
the landscape and universe of consumer 
credit has substantially changed. The 
regulation and compliance has become 
harsher, more uncertain, and for most 
far more expensive than under the 
Office of Fair Trading (OFT) regime. It is 
very easy to forget that the OFT, much 
maligned by the consumer activists, were 
handed the tools to be more effective 
in the dying embers of their rule. They 
could have rooted out any ills with those 
rules, costing far less to the industry and 
avoiding good firms exiting because of 
the FCA regulatory complexity and costs.

Whilst no one disputes the fact that 
the FCA is responsible for the integrity 
of the market and protection of the 
consumer, there appears to be significant 
‘regulatory creep‘ and complexity that 
bears down more on SME’s than the 
larger firms, who can afford to employ 
far more compliance personnel. When I 
first entered the consumer credit market 
I expected a short stay as it appeared 
on the surface to be a simple product, 
money. I never expected so much 
complexity and regulation.

The nature of the FCA is becoming 
more finessed as the intellectuals gain 
momentum, with talk of neuro plasticity 
coming to the fore. There is a good book 
on the subject, ‘The Mind and Brain: 
Neuro Plasticity and the Power of Mental 
Force’ by Jeffrey M Schwartz. 

FCA supervision under the Senior 
Managers and Certification Regimes 
(SM&CR) will be complete from 
December 2019 for all authorised 

As we have seen week after week 
compromise is difficult as the 
party politics game is played, in 
the different factions of the main 
parties. The coalition arrangement 
between the Conservatives and 
the Liberal Democrats was good 
in parts, but destroyed the political 
life of Sir Nicholas Clegg, who had 
to perform a climb down on free 
student tuition fees. It also put the 
Liberal Democrats back years as they 
lost many constituency seats in the 
2017 Election and left Sir Vince Cable 
leading the party. Still at least Clegg, 
Cable and Sir Edward Davey got 
rewarded with knighthoods, although 
two lost their job.

Referring to Churchill again he was 
a devout believer in focusing on one 
thing and then pressing home the 
point, rather than mixing messages and 
diluting the impact. He was not liked 
by everyone, but always appears in the 
list of great British leaders 

THE NATURE OF THINGS

An old Sumi story relates to the 
scorpion and the frog. The frog wanted 
to go beyond his immediate location 
and set off on a journey through the 
forest until he reached a river. The 
river was wide and swift and there was 
no sign of any way across. He spied a 
frog on the opposite side and asked 
if the frog could carry him over the 
river. The frog refused, saying that the 
scorpion could kill him. The scorpion 
replied that if he killed the frog crossing 
the river he would drown. Further, 
he would be so grateful the frog had 
carried all the way across it would not 
be fair to kill him.

The frog agreed to take the scorpion 
across the river. The muddy water 
swirled around them, but the frog 
stayed near the surface so the 
scorpion would not drown. Halfway 
across the river, the frog suddenly 
felt a sharp sting in his back, and a 
deadening numbness began to creep 
into his limbs. “You fool,” croaked the 
frog, “now we shall both die. Why on 
earth did you do that?” The scorpion 
replied: “I could not help myself. It is 
my nature.”

The moral of the story is that individual 
or institutional nature is a strong driver 
and indicator of the direction of travel 
and outcome. To assume that the 
outcome you desire will counteract 
usual nature, can be futile. I think it 

businesses. The FCA view is that 
through the Board the company should 
do the right thing at all times, this will 
emanate from the top. It is not enough 
just to tick the boxes, the culture 
(including speak up and whistle blowing) 
has to be evident both at the HR and all 
business levels.

Call me old fashioned but I believe that 
the simple consumer credit business 
model is still the best. Profiling your 
customer having ensured that prudence 
and probity are in place and the loan 
is affordable (taking into account life 
circumstances which can temporarily 
impact on customers incomings and 
out goings). Then ensuring that you 
treat your customers fairly, so that they 
are completely satisfied and would 
return to your company in the future if 
they required a further loan. Moreover, 
they would recommend your company 
to others on the basis of their service 
satisfaction. Simple really, no neuro 
plasticity required. Not a riddle, not 
a mystery, not an enigma, just plain 
common sense.

CONFERENCE 2019

The CCTA National Conference will 
take place on Thursday 7 November 
at the Belfry Hotel, Nottingham, which 
has gone through a refurbishment 
programme. It takes place one month 
before all consumer credit firms come 
under full supervision on SM&CR. 
Leadership tone and culture are a 
prerequisite of this regulatory piece, 
and we will be hearing from experts 
in the field on practical processes, 
and measurement. We will have panel 
discussions in the afternoon, where  
we will address all the burning topics 
of the industry and welcome open 
and frank discussions with all parties. 
This year we will be sending out a 
questionnaire to gauge time allocation 
to key subjects. We are hoping to advise 
you of the main speakers shortly. 

We look forward to seeing as many 
members as possible at conference 
as the FCA authorisation processes, 
and regulatory Conduct and 
Principles comes to a ‘hopeful’ 
end (or at least provides 
a breathing space for 
them and the industry 
to reflect), with the 
final introduction 
of SM&CR.

would have been useful for Boris to 
have judged Gove’s nature, before 
they cemented themselves together 
as a dynamic duo, and then allowed 
Theresa to sneak past the post. May’s 
nature was evident in the Brexit 
process, fixation on the task with 
little regard to individuals. Precisely 
the same nature she illustrated 
when she was at the Home Office 
in her failure to achieve a promised 
immigrant reduction. No surprise 
then, when under pressure, she gives 
in to her nature.

We appear to have two examples of 
changes in nature with the Financial 
Conduct Authority (FCA) and Financial 
Ombubsman Service (FOS), where 
the FCA on occasions are acting 
as the consumer champion, and 
FOS as the regulator. The FCA, with 
their PPI TV advert featuring Arnie 
Schwarzenneger, appear to be at 
the very border of their domain 
and provided Claims Management 
Companies with exceptional business 
and profit, the very same businesses 
who have not decided not to seek 
FCA authorisation. FOS despite their 
maxim of ‘every case is judged on its 
merit’, do not always do that. Many 
CCTA members have pointed this out 
to them, and we have raised the issue 
with them and with the Parliamentary 
Treasury Select Committee, including 
a personal letter to Nicky Morgan MP.

THE IMPACT ON THE FINANCIAL 
SERVICES INDUSTRY 

The Financial Services Industry has 
not fully recovered since the banking 
crisis in 2007/8 and indeed the rigour 
and direction of current Prudential 
Regulation Authority and FCA 
regulation still stalks the boardrooms 
of banks, finance houses, and 
consumer credit firms. But if the 
proverbial ‘Man from Mars’ visited 
Earth, he would have to be forgiven 
for thinking that consumer credit 
firms were to blame for the crash 
in the economy, as the intensity of 
regulation is totally excessive for the 
risk involved to both the economy 
and the consumer. 

One of the many excellent books that 
I have read on the events leading up 
to the financial crisis, the crisis itself, 
and the aftermath is, ‘Shredded Inside 
RBS – The Bank that Broke Britain’ 
by Ian Fraser. One reviewer, Yves 
Smith author of ‘Econned’ said it is: 
“the definitive account of the Royal 

WHAT NEXT

The CCTA will continue to challenge 
excessive and inappropriate regulation 
compared to risk. We will maintain 
our dialogue with the FCA and FOS, 
pointing out detrimental issues to our 
members and the consumer. We will 
keep up pressure on selective MP’s, 
and parliamentary select committees. 
We will also keep in close contact with 
consumer groups and appropriate 
consumer activists.

We are planning further public affairs 
work, particularly addressing the 
protection of access to responsible 
credit. We are collaborating with 
different parties to pull together 
research data so that we can gain 
further momentum with the press on 
key topics. There will also be Briefing 
Seminars in July, we are firming 
up dates and subject matter at the 
moment.

If you would like further information, or 
wish to discuss any points raised in this 
article please email me, and I will get 
straight back to you.

Greg Stevens, Chief Executive, CCTA
email: greg.stevens@ccta.co.uk
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SELECTED 
BLOGS AND 
COMMENTARY 

All articles can be read in full on our 
website ‘news’ and public affairs’ 
pages: www.ccta.co.uk

COMMENTARY: CCTA 
WELCOMES THE PLANS OF 
HOME CREDIT LENDER, 
MORSES CLUB, WHICH WILL 
PROVIDE MORE ACCESS TO 
RESPONSIBLE CREDIT
PUBLISHED 16 April 2019

Over the weekend, an article 
published by the This is Money 
website gave a refreshing insight into 
the provision of home credit. The 
home credit industry is frequently 
maligned in the press and by 
consumer activists, but this particular 
article highlighted how there are 
approximately ten million people 
in this country who cannot borrow 
from mainstream banks or building 
societies. Of those ten million, more 
than 1.5 million cannot access any 
form of online credit.

CCTA members don’t want to shirk 
regulation or responsibility. They want to 
do the right thing and work in partnership 
with the regulator and the debt charities 
in the consumer interest. But regulation 
needs to be proportionate. Otherwise we 
risk doing more harm to the consumer 
than good.

My message at yesterday’s Parliamentary 
Reception was clear. We need balanced 
and proportionate regulation that delivers 
the best outcomes for consumers who 
are going to need access to credit, come 
what may.

We will continue to work with legislators 
and the regulator to find the right balance 
between access and protection.

For full article visit: 
www.ccta.co.uk/public_affairs

SPEECH: GREG STEVENS AT THE 
CREDIT WEEK PARLIAMENTARY 
RECEPTION
DATE 19 March 2019

Credit Week 2019: Parliamentary 
Reception

Venue: Houses of Parliament

Time: 12.15 to 3.00 p.m.

For full speech visit: 
www.ccta.co.uk/public_affairs

COMMENTARY: CREDIT 
INDUSTRY CRISIS IS ‘LEAVING 
FAMILIES AT MERCY OF LOAN 
SHARKS’
PUBLICHED 17 March 2019

An alarming number of cash-strapped 
families are being forced to borrow from 
illegal loan sharks or friends and family, 
MPs will be told this week.

Greg Stevens, who runs the Consumer 
Credit Trade Association, is expected  
to accuse the Government of trying 
to feed the five thousand with a  
cheese sandwich after it introduced  
an insufficient no-interest scheme  
for those with problem debt last year.

He plans to tell politicians on Tuesday that 
tighter regulations and rogue claims 
companies are not only driving 
controversial payday lenders such 

This potentially leaves many 
consumers exposed to illegal lenders, 
so I welcome the mission of Morses 
Club boss, Paul Smith, who aims to 
modernise the business and expand 
into new areas such as Visa debit 
cards onto which loans can be loaded. 
As we have repeatedly maintained, 
different customers have differing 
credit needs but all have a right to 
access responsible credit, and a right 
to choose what credit they require.

For full article visit: 
www.ccta.co.uk/public_affairs

COMMENTARY: UK 
BUSINESSES TELL MINISTERS 
TO ACT NOW TO STEM 
THE FLOW OF BUSINESS 
CASUALTIES AND THE LITANY 
OF RISING COSTS
PUBLISHED 28 March 2019

The great and the good of business 
and politics have congregated today 
at the British Chambers of Commerce 
annual conference.

Adam Marshall, director-general, gave 
a pointed and remarkable opening 
address as he accused politicians of 
“letting British business down.” He told 
the conference: “We are frustrated. 
We are angry. You have let British 
business down. You have focused on 
soundbites, not substance. Tactics, 
not strategy. Politics, not prosperity.”

I applaud Adam’s stance and his 
position on this subject as he told 
delegates that Westminster should 
spend more time helping existing 
businesses to win new customers. 
He also lamented the ‘Brexit black 
hole’ that is contributing to a growing 
list of business casualties in the face 
of persisting uncertainty, and accused 
politicians of chasing rainbows in the 
face of mounting economic damage.

as Wonga into collapse, but also more 
conventional players.

Mr Stevens told The Sunday Telegraph 
that he expects the number of companies 
in the market to shrink by a further 10% 
this year as under-pressure lenders 
consolidate or collapse.

Source: The Telegraph

COMMENTARY: IN SEARCH OF 
BALANCE AND CONSENSUS
PUBLISHED 14 March 2019

The CCTA held a briefing this morning for 
personal finance journalists and bloggers 
ranging from the Daily Telegraph to the 
influential consumer site, DebtCamel. 
We wanted to talk about what we see as 
a looming ‘crisis of access’ to credit for 
those consumers on lower-incomes with 
the least choices, but also the mass market 
of credit consumers who we have termed 
‘the squeezed out middle’.

We wanted to call for some balance and 
proportionality in the regulation, and to 
find some consensus with consumer 
voices as to what ultimately is the best, 
or least harmful, outcome for consumers 
who are going to need access to credit 
come what may.

Fundamentally, the FCA has determined 
that affordability cannot be the subjective 
judgement of a borrower, but must be  
an objective assessment by lenders.  
As a result, huge numbers of potential 
borrowers are becoming excluded 
because they cannot afford to 
borrow (according to the 
regulator). Yet many are in 
situations where they 

I think what is very clear is that British 
businesses of all shapes and sizes and 
across all sectors are craving certainty 
and the support they need to help their 
businesses flourish and get on with the 
job of serving their consumers.

As the Brexit debacle continues 
unabated, it highlights ever more 
strongly the need to protect access to 
services, be that access to responsible 
credit, or otherwise, to minimise 
further shocks to our economic and 
social systems.

For full article visit: 
www.ccta.co.uk/public_affairs

COMMENTARY: MY MESSAGE 
TO LEGISLATORS, THE 
REGULATORS AND INDUSTRY 
COLLEAGUES FOR CREDIT 
WEEK 2019
PUBLISHED 20 March 2019

Yesterday, I had the pleasure of 
addressing many MPs, political figures, 
the FCA and industry colleagues at the 
Credit Week Parliamentary Reception.

As Chief Executive of the CCTA, 
representing over 200 businesses, 
including lenders, brokers, debt 
purchasers and suppliers to the 
industry, my message was about the 
proportionality of credit regulation.

The regulator has a balance to strike 
between maintaining deep and fluid 
credit flows on the one hand, and 
appropriate levels of protection for 
consumers on the other. It is a difficult 
balance to strike, but it’s essential for 
serving the consumer’s interests.

Get it wrong in one direction, and 
you restrict legal supply and cause 
financial exclusion. Get it wrong in 
the other, and you can encourage 
irresponsible lending.

The FCA recognises the importance 
of keeping legal credit flowing. After 
all, without access to regulated 
sources of credit, there isn’t any 
consumer protection at all. Yet the 
sheer volume of regulation in the 
last five years, coupled with a spike 
in claims activity, are causing more 
businesses to exit the market.

cannot afford not to borrow, because 
the costs they would otherwise incur are 
higher than the cost of the borrowing 
they would have used, if they were 
permitted to.

Too often there is no meeting point in 
the debate about credit and debt. But 
the complexity of the situation calls for a 
more nuanced approach. We look forward 
to more engagement with consumer 
representatives and commentators to find 
a balance that best serves consumers.

For full article visit: 
www.ccta.co.uk/public_affairs

10M CAN’T BORROW FROM MAINSTREAM BANKS... CONSUMER CREDIT COMPANIES TO SHRINK BY 10% THIS YEAR... FAMILIES FORCED TO BORROW FROM LOAN SHARKS...
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FOS UPHOLD RATE IS 45% IN BANKING AND CREDIT SERVICE CASES... COMPLAINTS ABOUT PAYDAY LOANS INCREASED BY 419%...  1.5M PEOPLE IN ENGLAND ARE CURRENTLY STRUGGLING...

MARCH 2019
 the FCA published reports on motor 

finance and credit card fees, wrote to firms 
providing high cost lending products and 
issued an update on Curo Transatlantic Ltd

 the FCA has also written to Non Standard 
Finance PLC regarding its potential 
takeover of Provident to warn that any 
change in controls or a shift in culture 
towards one that is driven by profits and 
incentives at the cost of good customer 
outcomes resulting in unaffordable lending 
will be something the FCA will act on 
immediately 

 SNP MP Angela Crawley who has asked 
what steps the Treasury are taking to 
reduce the harm caused by high interest 
payday loans and how many fines the FCA 
has issued against payday lenders in the 
past year

 the Treasury Select Committee 
published correspondence from Wonga’s 
administrators which revealed the total 
number of redress claims is ‘more than 
four times’ the initial estimate given by the 
Financial Ombudsman Service

 FOS published their latest complaints data 
on individual financial businesses which 
showed an uphold rate in 45% of banking 
and credit service cases between July and 
December 2018. The uphold rate for TSB 
was 89% 

 the Financial Conduct Authority published its 
second thematic review of the debt management 
sector

 ahead of Credit Week, The Telegraph ran a piece 
on the message given by CCTA’s Greg Stevens  
at the parliamentary reception regarding access  
to credit 

 the FCA published the speech given by Jonathan 
Davison on what the consumer credit sector can 
expect from the regulator

 the ASA upheld a complaint against Peachy loans 
as thy agreed the advert’s reference to stockpiling 
for Brexit could play on the concerns of financially 
vulnerable consumers

 Several money charities have published their 
consultation responses to the high cost credit 
review on overdrafts, with Money Advice Trust 
also stating the government must not forget  
about logbook loans 

 the National Audit Office published a report 
on how regulators need to prove they protect 
consumers

 the ICO reported a large increase in the number  
of spam payday loan SMS messages in January 

 research for The Mirror shows by the end of this 
month, those turning to payday loans will have 
shelled out more than £214million

 a survey by You Gov shows 21% of Brits are 
concerned that they have insufficient savings in 
case of an emergency

 MMHPI have published new research which shows 
1.5m people in England are currently struggling 
with both problem debt and mental health 
problems at the same time. 

APRIL 2019
 the FCA have taken on the regulation of claims 

management companies and confirmed that more 
than 900 CMC’s have registered for temporary 
permission

 the rent to own cap was welcomed by Ed Miliband 
MP who referred to a visit by the FCA in 2017 to 
Doncaster to see ‘the impact of the rent to own 
sector on vulnerable customers

 Stepchange Debt Charity published their latest 
statistical yearbook which showed an increased 
demand for debt help in the UK 

 the Financial Services Compensation Scheme 
stepped in to protect members of Parkhead  
Credit Union

 the Times stated Stepchange had recorded 
22,281 clients with guarantor loans last year.  
That was up by 35% from 2017 and compared 
with only 635 in 2012 

 the Justice Committee have published a report 
stating the government should introduce new 
regulation for the bailiff industry to ensure that 
people in debt are treated fairly

 the FCA published their business plan for 2019/20 
which outlined their priorities for the retail lending 
sector and confirmed a Financial Lives Survey will 
be conducted later this year 

 the regulator published the latest complaints data 
which shows Instant Cash Loans had the highest 
number of consumer credit complaints opened 
against it during the second half of 2018, with 
45,396 cases

 the collections industry are calling for greater 
transparency on the funding of debt advice 

 the BoE’s Credit Conditions Survey for Quarter 1 
reported a tightening on credit which is expected 
to continue for the next few months

 there was media coverage of an FOI Request 
submitted by Wagestream to the FCA which 
detailed the volume and value of payday loans 
taken out in 2018 across the UK 

 Iwoca have overtaken Santander and HSBC with 
its share of UK small business overdraft approvals.

MAY 2019
 an article by The Times suggested lenders such as 

Smart Pig are focusing on students

 FCA’s Andrew Bailey has been on a fact finding 
mission in Plymouth and among the many things 
he learned, and will take back to policy makers in 
London, are that some people are racking up huge 
mobile phone, utility and council tax bills, possibly 
as a result of curbs on payday lending

 the regulator launched the Financial Services 
Regulatory Partners Phoenixing Group

 Resolver released their annual complaints data 
which showed complaints about payday loans 
increased by 419%, from 5,500 to 28,543

 the charity, Christians against Poverty published 
their client report which said 25% of clients 
borrowed from friends and family

 Western Circle Ltd who trade as Cashfloat 
have published an app to tackle payday 
loan dependency by offering larger  
loans over a longer period of time

 the Irish Times has reported how Amigo Loans 
took 277 individuals and SMEs through the courts 
in Northern Ireland last year and claimed back 
£1.9m

 Minister John Glen attended a meeting of the 
APPG for Debt and Personal Finance to discuss 
what the government can do to support access to 
affordable credit and stop people falling into the 
high cost debt trap. The FCA, Stepchange and FLA 
were also in attendance

 the ICO fined a PPI claims firm £120,000 for 
sending nuisance texts

 FOS published their Annual Review which revealed 
the number of claims for mis-sold payday loans 
increased to almost 40,000 for the 2018/19 
financial year, from just over 17,000 in 2017/18

 a number of charities have welcomed the 
recommendations made in the report from the 
Treasury Select Committee regarding consumer’s 
access to financial services 

 An Early Day Motion calling for Andrew Bailey’s 
resignation over the LCF scandal has been signed 
by 15 MP’s

 Both FOS and the FCA have published their board 
meeting minutes from March.

NEWS OVERVIEW

QUARTERLY UPDATE 2019



| FEATURE

Sean Kulan 
Consumer Credit Sector Lead,

Huntswood 

Responsible lending and the protection 
of vulnerable customers is still very much 
at the forefront of the regulator’s agenda. 
You only need to skim the FCA’s Business 
Plan for 2019/20 to see how important 
these factors will be over the next twelve 
months.

But what do falling complaints volumes 
mean for consumer credit firms? How 
can lenders use existing complaints to 
drive improvements in their processes? 

EXPLAINING THE DROP

As well as a reduction to the total volume, 
the FCA revealed that some sectors are 
reporting strong progress in reducing 
broader complaints activity. It’s likely that 
this is because firms are performing more 
effective root cause analysis (RCA) and 
stopping complaints from emerging in the 
first instance. 

Other factors, including a reduction in 
claims management company (CMC) 
activity, for example, could also be 
responsible. Consumer credit lenders 
have welcomed the FCA’s crackdown on 
activity that has, for too long, seen ‘less 
than professional’ CMCs submitting claims 
that waste time and reflect badly on all 
involved. However, tighter regulation does 
not mean that claims driven by CMCs will 
cease to exist, and providers can’t afford to 
become complacent as a result. 

Whatever the reason, it is encouraging to 
see that the unstoppable upward trend 
has, for the moment, been stopped. 
However, it’s impossible to say with any 
real confidence that the numbers will fall 
further over the next few half-years. 

Firms should not be resting on their 
laurels. In fact, firms operating within the 
retail lending sector will have to be more 
vigilant than ever if they wish to lower their 
complaints volumes and keep them low.

When it comes to resolution times, 
progress is being made, but this progress 
has been slower to get off the ground. In 
H1 2018, for example, most complaints 
were resolved within the allotted eight 
week time period (92%). This has 
increased slightly to 95%, meaning firms 
are getting better at closing sooner in the 
maximum lifetime allotted by the FCA. 
37% of complaints were resolved within 
three days in this last half-year, up from 

35% in the previous.

While this is not as dramatic an 
increase as the related decrease 

in complaints volumes, the 
increasing speed with 

which complaints are 
resolved bodes well for 

customer experience 
across the board. 

RETAIL LENDING RESULTS IN MORE 
DETAIL

Retail lending-specific resolution time has 
also improved to a very similar degree as 
the total, with around 63% of complaints 
now resolved within three days to eight 
weeks (up from just over 61% in H1 2018). 
In the previous period, almost 35% of 
these complaints were resolved in less 
than three days, but this has fallen to little 
over 28% in H2.

While the total number of complaints, 
cross-sector, left open after eight weeks 
stands at about 5%, retail lenders are still 
seeing 9% of complaints unresolved within 
the allotted time period. There are lenders 
out there, it seems, that are not handling 
complaints to the expected speed. 

The reason for this is up for debate. It is 
possible that lending-based complaints 
could be more complicated than those 
made over certain other products, 
with the lines of responsibility for poor 
outcomes still somewhat blurred. Firms 
operating in this space are still struggling 
with the theme of affordability and 
being able to determine a prospective 
borrower’s ability to repay.

It is also possible that these complaints 
could take longer to resolve, from a 
purely statistical perspective, simply 
because of the relatively small number 
of firms currently reporting within the 
sector, comparative to the number of 
loans taken out. Over 5.4 million high 
cost short term credit loans were made in 
the year up to 30 June 2018, for example. 
The complex rules contained within the 
Consumer Credit Act may also impede 
easy resolution of complaints.

WHAT DOES THIS TELL US?

While many sectors may remain under 
increasing pressure to keep complaints 
volumes down, others will be breathing 
sighs of relief that some of the weight 
has lifted. Retail lending is one of those 
sectors. 

However, we should take this with 
something of a pinch of salt. With the FCA 
yet to release data on complaints made to 
purely consumer credit firms, we can only 
draw out conclusions with what we have. 

This downward trend has not come 
about without significant effort on the 
part of firms and third-party complaints 
handlers, and it will not be an easy task  
to keep them at a manageable level.

As noted at the introduction of this article, 
firms cannot start relaxing or letting 
resource flow away from complaints 
management. They will almost certainly 
need contingency resource in reserve, 
ready to handle any unforeseen spikes in 

complaints. A downward trend will not 
necessarily continue forever, or even for 
very long.

What the numbers are suggesting is that 
firms are beginning to recognise RCA as a 
crucial part of their daily activity. Firms are 
generally more reactive than proactive, 
often looking to tackle the symptoms 
rather than the cause.

Effective RCA has huge potential benefits, 
reducing regulatory and operational 
risk, increasing customer loyalty and 
encouraging customer advocacy. At the 
core of RCA is detailed and thorough 
management information that should 
allow you to identify where issues are 
occurring in the customer lifecycle, what 
activities are already being undertaken 
and what the projected outcome of the 
completed change-project might be.

COULD FEWER COMPLAINTS ACTUALLY 
BE A BAD THING? 

Low complaints volumes aren’t always a 
good thing. Firms that make themselves 
difficult to complain to out of fear of 
seeing those numbers rise not only face 
reputational and commercial risks, but 
they can also exacerbate the issues that 
led to complaints in the first place. 

A study by the Research Locker, based 
on a set of nearly 500 complaints at a 
large insurance firm, found that ease 
of resolution was a key driver of the 
likelihood to remain and recommend 
an organisation. Ease of resolution 
varied according to several factors, 
such as the number of touchpoints and 
case duration, through to the ease of 
communicating and logging a complaint.

Firms in all sectors need to ensure 
they are looking below the ‘complaints 
iceberg’. Under the waterline means not 
just looking at complaints that are made, 
but also looking into their root causes 
and understanding the sentiment of  
non-complainants.

While it’s encouraging to see fewer 
complaints being made, complaints 
volumes alone are a crude metric 
by which to measure success. 
Customer insight, thorough 
management information, 
front-line feedback, that’s 
where you’ll find the 
value that will drive 
your firm forward.

The Financial Conduct Authority (FCA) 
recently released its complaints data for 
the second half of 2018 (H2), and it was 
packed with a number of surprises. The 
big, news-ticket item of this half-year’s 
data was the 5% decrease in the overall 
volume of total complaints received by 
firms (from 4.13 million in H1 2018 to  
3.91 million in H2 2018).

Though the FCA’s aggregate data for 
this period does not include data from 
firms that are solely authorised to carry 
out consumer credit-related activities, 
we can draw some conclusions from 
the existing data (that does include data 
from firms providing consumer credit 
products alongside other offerings) that 
could guide the way forward for all retail 
lending businesses. 

By Huntswood’s analysis, this sector has 
seen complaint volumes fall even lower 
than the median. When compared to 
those complaints reported in H1 2018, 
this sector has seen an almost 15% 
change, the most dramatic downward 
shift out of all the areas regularly 
monitored (retail banking, general 
insurance, pensions and more). 

However, while it was great to see 
the overall volume of complaints 

beginning to drop after countless 
consecutive half-year increases, 

volatility is still evident within 
many marketplaces, 

especially within 
consumer credit and 

retail lending. 

STRONG ROOTS
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We have robust antivirus software and 
firewall

Companies need to allow for human error 
which still accounts for many breaches:

• leaving a laptop with sensitive 
unencrypted data on the train

• opening emails with viruses attached

• sending a sensitive email to the wrong 
person

• not disposing of computers and printers 
correctly and leaving data on them.

For example, a UK hospital sold their 
old printer on eBay to raise some funds. 
They neglected to wipe the internal 
memory before doing this and the buyer 
realised they had access to every piece of 
information (mainly sensitive medical data) 
which had been printed. 

No system is perfect, hacking is evolving 
all the time. All antivirus and firewalls 
are only updated after a new virus is 
discovered, following an attack.

All my IT is handled by a third-party 
company and/or all my data is stored on 
the cloud

Even with regular back-ups and third-party 
IT, it can take weeks to recover from a 
cyber-attack:

• it takes time for the IT company to 
locate the attack, and remove or isolate 
it, usually at least two to three days. 
Checks then need to be performed to 
ensure that any viruses are removed 
and that any infiltration into the system 
has been blocked

• back-ups could be up to seven days old. 
Everything done between the last back 
up and the attack could be lost.  
It takes time and manpower to restore 
this data, if it can be restored. The 
company, Business Now, estimate an 
average recovery time of 54 days for 
SMEs to get fully back up to speed

• knowledge is key – does your company 
know what to do in the event of an 
attack and how to make sure they 
won’t get attacked again?

• you are still liable for data held - you 
are responsible and therefore liable for 
any data given to you by a customer 
even if it stored off site (cloud etc.) 
Information Commissioners Office 
(ICO) fines, for data breaches, will be 
brought against you.

HOW CYBER INSURANCE CAN HELP

A cyber insurance policy usually gives you 
access to 24/7 support helpline to get 
required experts into action:

• data forensics to identify the attack

• IT specialists to remove any virus

• solicitors to advise on notification 
requirements if customer data is  
lost/stolen 

• defence against ICO investigations

• helpdesk/call centre set-up to field 
customer questions if data has been lost

• liaising with third party IT companies and 
cloud storage company to get  
back-ups live.

All my transactions are done via Paypal, 
Worldpay etc

You are still liable for third party payment 
facilities. Similar to cloud storage, using 
third parties for card transactions does 
not absolve customers of liability if 
something goes wrong. Especially if 
the customer provides the company 
with their card information, they are 
responsible for this data. The customer 
has entrusted the data to the company, 
even if they then send to a third party

Who cares about a few names and 
addresses? Why would the hackers want 
this info?

Even names and address are worth 
money to hackers. Personal data can go 
for up to £50 per name and address on 
the dark web.

New legislation passed in May 2016, 
GDPR, is now in effect. Fines for data 
breaches have increased and can be up 
to 20M Euros or 4% of annual worldwide 
turnover (whichever is higher) for certain 
breaches. Even after Brexit the UK must 
mirror this legislation if it wants to trade 
with the EU.

A cyber insurance policy may provide 
you with cover to defend against ICO 
investigations and potentially pay for any 
fines they or any credit providers (Visa, 
Mastercard etc.) impose.

Cyber incidents don’t happen that often

Statistics on cyber incidents:

• 90% of large organisations reported they 
had suffered an information security 
breach, while 74% of small and medium 
sized businesses reported the same

• for companies with more than 500 
employees the average cost of the most 
severe breach is now between £1.46 
million and £3.14 million

• for small and medium sized business, 
the average cost of the worst breach is 
between £75,000 and £310,800

• 75% of large businesses and 30% of 
small business suffered staff-related 
breaches.

COMBATING CYBER RISKS – SIMPLE 
STEPS YOU CAN TAKE

1. Working towards the Government’s 
Cyber Essentials Initiative will protect 
your business. In addition, you can 
use the accreditation to demonstrate 
to customers that you are serious 
about protecting their data. 

2. Update software on your computers. 
Don’t use out of date software like 
Microsoft XP and make sure you 
apply any updates as soon as they 
become available.

3. Pay for antivirus software – all the big 
antivirus companies (McAfee, Norton, 
Kaspersky etc.) work together when 
a new virus or other exposure is 
discovered, to provide a defence.  
This often does not come to free 
antivirus software until months later.

4. Pay for a Firewall - this is the same as 
paying for a decent lock for the door 
to your office or home. 

5. Have a Cyber Disaster Recovery Plan, 
similar to the Disaster Recovery Plan 
you may have in place, so you know 
what to do if your office or factory 
burns down, have one specifically for 
a cyber-attack. Make sure you have a 
clear procedure in place, so you and 
your staff can respond quickly and 
minimise the impact to your business.

6. Promote a culture of reporting 
incidents – staff shouldn’t try to 
hide it or fix it themselves. Make 
sure everyone knows that this 
happens, and to report it. This may 
allow a much swifter resolution and 
potentially prevent further damage.

7. Have clear procedures in place for 
transferring money – make sure you 
have a known point of contact (with 
a phone number), with any person 
or company you send money to.  
If you receive new bank details, or 
a request to make a payment, you 
check with your contact prior to 
transferring the money. This 
includes requests seemingly 
from Directors or other 
members of staff 
requiring checking 
before transferring 
funds.

Cyber insurance is a hot topic at the 
moment as increasingly high-profile hacks, 
attacks and data breaches are being 
reported in the news.

After General Data Protection Regulations 
(GDPR) came into force in May 2018 it 
is becoming increasingly important that 
businesses of all sizes look at how they 
deal with customers’ data, how they 
protect their computer systems, and what 
they do when a cyber incident occurs.

Below is a quick overview of some of 
the common objections to taking cyber 
insurance and the reality of the situation, 
along with some tips as to how you can 
prepare yourself so that you know how  
to react in the event of a cyber breach.

COMMON OBJECTIONS:

I’m a small business, it won’t happen 
to me

Small businesses are now primary targets 
because:

• they have no dedicated IT department 
to counter and recover from threats 
unlike big companies

• phishing emails with suspect links and 
attachments can be sent to 1,000s of 
people and companies in a day. If only 
one in a thousand click a link or open 
an attachment, the hackers are still 
making easy money. Attacks are often 
not targeted at individuals but sent to a 
wide range of people and companies, 
in the hope some of them inadvertently 
expose themselves to the vulnerability

• small businesses can also provide a 
gateway into bigger organisations. For 

example, Target (the big US company) 
was hit by a large cyber-attack. 

Access by the hackers was 
tracked to a route cause of one 

of the small IT companies 
they had employed to do 

some work for them, 
and given direct 

access to their 
systems.

A HOT TOPIC…
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in lenders becoming liable for the conduct 
of suppliers with whom they have no direct 
connection. There are some possible 
concessions on section 75 liability which 
may primarily reduce the impact on credit 
card providers but these will not affect 
most lenders providing connected loans.

RIGHTS AND PROTECTIONS  
WITHDRAWAL AND CANCELLATION 

The FCA concedes that there is currently 
confusion about how these schemes 
operate. In our experience, there is 
also difficulty in aligning these with the 
cancellation rights under the Consumer 
Contracts (Information, Cancellation and 
Additional Charges) Regulations 2013. Not 
surprisingly, there is no suggestion that 
withdrawal and cancellation rights should 
be removed, but a recommendation 
subject to EU law, that the regimes be 
aligned and simplified. It is not clear 
what this could entail, but it could mean 
widening CCA withdrawal rights by 
treating a hire purchase or conditional sale 
agreement as one transaction which the 
consumer could cancel in its entirety.

RIGHTS AND PROTECTIONS   
VARIATION OF AGREEMENTS

The FCA concedes that the current regime 
is too complex and needs to be simplified. 
It suggests that the primary provisions 
should remain in statute but that clearer 
information requirements could be 
moved to FCA rules. It is possible that 
the complex requirements for modifying 
agreements will be simplified for both 
lenders and consumers but there is no 
indication on how this could be done.

RIGHTS AND PROTECTIONS   
MULTIPLE AGREEMENTS

The FCA believe that provision for how 
such agreements should be dealt with 
should remain in statute, but that more 
detailed, but less complex information 
requirements, could be dealt with in FCA 
rules. There remains a hope here also that 
the uncertainty which still surrounds such 
agreements will be removed.

RIGHTS AND PROTECTIONS  
VOLUNTARY TERMINATIONS (VT)

As with all previous reviews, there remains 
little appetite for removing VT rights 
and they are likely to remain in place. 
However, the FCA accepts the merit of 
considering unspecified changes in the 
way that the provisions operate, taking 
into account changes in the market and 
relevant products, although it is not clear 
what they have in mind.

RIGHTS AND PROTECTIONS   
UNFAIR RELATIONSHIPS 

There is no proposal for change here, 
the statutory provisions believed to be 
serving a very useful consumer protection 
purpose even though there is some 
overlap with Financial Ombudsman 
Service jurisdiction.

INFORMATION REQUIREMENTS

In contrast to rights and protections, 
the FCA accepted that information 
requirements had become fragmented, 
unduly complex and outdated concluding 
that many of these could be simplified 
and moved into FCA rules although  
the effectiveness of sanctions for  
non-compliance would be adversely 
affected if they did not remain in some 
form in legislation.

Surprisingly, the FCA’s initial assessment 
was that, on the whole, the required 
information did not seem excessive and 
most elements contributed to ensuring 
the customer is adequately informed. 
Information requirements were in their 
view generally minimal and common 
sense, although they recognised that 
in some areas it might be desirable to 
simplify or improve aspects, or tailor 
them more closely to the type of product 
and customer needs. In reality, there 
is no doubt that the requirements are 
overly prescriptive and complex and 
the information given is likely, in many 
cases, to be ignored by all but the most 
sophisticated risk conscious consumers.

Whilst not exactly admitting that their 
initial assessment was misplaced, the 
final Review did recognise issues with, 
and a need to reconsider, the detailed 
information requirements themselves, 
but left open the issue as to how that 
should be achieved, whether through 
prescriptive requirements or principles 
based regulation. 

The key area to address is how to 
achieve the correct balance between 
consumer demand, consumer protection 
and the technical limitations of modern 
information delivery requirements, whilst 
ensuring that disproportionate burdens 
and sanctions are not placed on lenders. 
Sanctions are covered separately below.

The devil is, of course, in the detail, 
about which very little is provided. The 
purpose of the Review was, of course, 
to determine which of the remaining 
provisions of the CCA could be repealed 
and which provisions should be amended 
or become FCA rules. There was no 
requirement to actually consider the 

content of any rules which the FCA 
concluded could be amended without 
removing consumer protection.

The debate on that issue will continue.

SANCTIONS

It is the FCA’s overriding view that 
sanctions for non-compliance should 
remain largely in their current form within 
legislation, as they amount to an effective 
deterrent, but it does recognise that the 
way the sanctions currently operate can 
have a disproportionate effect in some 
cases. Most, if not all of the remaining 
criminal sanctions, may be replaced by 
enhanced FCA powers, disentitlement to 
interest during periods of non-compliance 
may be mitigated in the absence of 
material harm but not the sanction of 
unenforceability. It is also recognised that 
there is need for clarification on how 
unenforceability sanctions should operate.

CONCLUSION 

Any belief that the scope of future 
regulation would be clarified by the 
Review, or that the Review would 
recommend the removal of some of 
the more onerous provisions was clearly 
misplaced. Further, there are many  
issues which are yet to be resolved,  
most notably how future information  
and documentation requirements  
will look, and the potential impact  
of remaining sanctions. 

For us, the key issue is the reduction 
of options for consumers and claims 
management companies to exploit any 
opportunity to avoid genuine obligations 
under regulated agreements, by relying 
upon technical arguments where there 
is no evidence of consumer detriment. 
Otherwise, we believe that the desire to 
ensure maximum consumer protection 
has gone further than was necessary 
to meet the required objective. An 
overregulated market can impact upon 
its ability to meet consumer need and 
consumer credit regulation cries out for 
simplification in a way which ensures that 
vulnerable consumers are protected, but 
where lenders are not overly penalised  
for genuine mistakes. 

All that now rests in the hands of the 
Government. In our view, it will 
probably be at least another two to 
three years before the industry 
sees any change in the scope 
of regulation, but there 
is no indication of any 
willingness to make 
significant change.

what remaining parts of the CCA could be 
moved to FCA rules and what parts should 
remain in primary legislation, the FCA also 
considered which provisions, if any, could 
be repealed with no material impact on 
consumer protection. 

The FCA’s key objectives were to ensure 
that consumers continued to achieve 
adequate protection but that the burdens 
of regulation did not outweigh the 
benefits. In splitting its Review into three 
themes:

• Rights and Protections

• Information and Requirements

• Sanctions.

The FCA identified the key areas of 
concern, or themes, for stakeholders. 

THE APPROACH ADOPTED IN THIS 
ARTICLE

It is not possible to comment fully on the 
entirety of the Review here, so, following 
the format of the Review, we have 
identified the main areas which we believe 
will be of concern to lenders and, where 
we believe, from experience, change is 
urgently needed. 

THE FCA’S HEADLINE VIEW

Despite contrary views expressed by 
stakeholders, the FCA continues to 
believe that the current provisions do 
not impose disproportionate burdens 
or restrictions on firms when balanced 
with consumer protection, although 
they acknowledge that some provisions 
would benefit from being updated or 
clarified to enhance protections or 
improve proportionality. Whilst the former 
suggests that the FCA proposes yet 
stricter regulation, the latter represents 
an acceptance that there could be some 
areas where changes could be effected 
which benefit lenders. Some of these are 
looked at in the following sections.

RIGHTS AND PROTECTIONS-LIABILITY 
FOR SUPPLIER’S MISREPRESENTATIONS 

AND BREACH OF CONTRACT 

The FCA believe that these should 
largely remain in statute, but 

that various loopholes should 
be closed, including the 

ability of lenders to avoid 
liability if the supply 

chain is broken by 
an intervening 

intermediary. 

This will result 

BACKGROUND

When consumer credit regulation was 
transferred to the Financial Conduct 
Authority (FCA) in 2014, some of the 
provisions of the Consumer Credit 
Act 1974 and its Regulations (CCA), 
were transferred to FCA rules, thereby 
extending the range and complexity of 
materials which lenders were required 
to consult to ensure that their business 
carried on compliantly. 

That was clearly not the long-term plan, 
given that the FCA were given a statutory 
duty to review the CCA’s retained 
provisions by 1 April 2019 and submit a 
report to HM Treasury, considering: 

• which CCA provisions could be replaced 
by FCA rules or guidance 

• the proportionality of regulatory burdens 
or restrictions under the CCA to the 
benefits.

The Review presented a perfect 
opportunity for proposing the 
modernisation and simplification of 
consumer credit regulation not only 
for the benefit of consumers, but also 
for lenders, removing some of its more 
onerous provisions for lenders whilst 
making sanctions proportionate to 

the nature of the non-compliance, 
but without affecting consumer 

protection. 

Will this outcome be achieved?

HOW DID THE FCA 
APPROACH THIS 

REVIEW?

To fulfil its statutory 
obligation of 

determining 

IN THEIR HANDS

1716

FCA FINAL 
REVIEW OF 

CCA RETAINED 
PROVISIONS



 | FEATURE | FEATURE

Tony Leach 
Director, The Vulnerability 

Registration Service

Dr Zain Sikafi 
CEO and Founder, 

Mynurva

 VRS OPPORTUNITY
A LEVEL FIELD?

A FRESH 
APPROACH

The Vulnerability Registration Service 
(VRS) is the UK’s first central register 
for helping vulnerable consumers 
protect themselves against further debt 
or financial stress. All organisations 
have a social, moral and regulatory 
responsibility to identify vulnerable 
consumers and many have invested in 
appointing specialist staff and developing 
special application processing and debt 
management systems. However, until 
now there has been no way to  
make sure that their circumstances are 
known to other organisations, and so  
the consumer will have to go through  
a similarly distressing experience with 
each organisation they deal with.

The VRS has started to address this 
challenge by providing a secure platform 
for organisations to register their vulnerable 
consumers, which can then be accessed 
by all users.

This year the VRS has changed its’ status 
to a Not for Profit Company Limited 
by Guarantee as it is more appropriate 
for the type of service we are offering. 
Currently it is funded entirely by its 
directors and offers all vulnerable 
consumers a free-to-use service.

Rather than creating numerous flags 
to try and identify the many different 
definitions of vulnerability the VRS uses six 
basic flags that indicate how the individual 
has come to be on the database, whether 
they do not require any further offers of 
credit, or that their application be dealt 
with in a sensitive and appropriate way.

We are also in the process of developing 
two new flags to help consumers that 
have been scammed register on a separate 
closed user group within the VRS database. 

The VRS can be accessed at point 
of application or when deciding on 
any customer engagement strategies 
including marketing, account 
management, arrears and collections.

Vulnerable consumers can self-register via 
the VRS web site or with the consumers 
consent, a lender or service provider 
can register them on the database and 
third parties can also register vulnerable 
consumers and this includes organisations 
that manage power of attorney’s, public 
authority deputies, panel or professional 
deputies and individual family members 
who have power of attorney for a 
vulnerable relative.

Contributors to the VRS database are 
actively demonstrating that they are 
helping to protect their clients from 

exploitation or financial abuse and includes 
people who have a mental or physical 
illness or who are suffering from an 
addiction. Some registrations will stay on 
the database permanently but in many 
cases once an individual’s circumstances 
have improved their information can be 
removed and no records are retained.

The VRS undertake very strict checks on 
organisations using the service, including 
an on-site audit.

The VRS is beginning to gain momentum 
and is evolving across multi sectors 
including consumer finance, energy, 
water, mobile phones, insurance 
services and local authorities. It has been 
well received by the regulators, trade 
associations, mental health and debt 
management charities.

We are supported by a very experienced, 
independent Advisory Board:

Chairman Anthony Sharp: 
Former Chair of MALG, Consumer Credit 
Consultant. 

James Jones: 
Experian’s Head of Consumer Affairs.

Sue Wishart: 
Business Engagement for CIFAS.

Alex Jones: 
Registry Trust Interim CEO.

The Advisory Board provide valuable 
advice and guidance and have certainly 
helped with the formation of an effective 
data sharing initiative.

However, as with any new data sharing 
initiative progress is slow with potential 
data suppliers recognising the value of 
this database, but delaying joining up until 
there are a significant number of data 
users on board and vice versa.

This year, with that in mind, we 
are making a major effort 
to establish the VRS as 
a significant player in 
the consumer credit 
information market 
and in order to 
achieve this we 
need to get more 
organisations to register 
details of their vulnerable 
consumers on the VRS 
database and for 
consumer credit and 
service providers 
to sign up and 
start using this 
valuable 
service.

We are therefore, offering an opportunity 
for five CCTA members to sign up 
to provide details of their vulnerable 
consumers and to use the service as 
part of their new customer acquisition 
processes and ongoing customer 
management systems.

To encourage companies to participate 
there will be no set up fees (usually 
£5,000.00) and no search fees to use 
the VRS for the first six months. After this 
initial period there will be no charges to 
continue to register consumers on the 
VRS database and the only charges levied 
will be for searching the database. The 
fees for this will be reviewed and agreed 
on an ongoing basis.

This is a chance to be an early adopter 
of this important service which we are 
confident will be positively viewed by 
the Financial Conduct Authority and the 
Financial Ombudsman Service and will 
demonstrate that you are taking steps to 
help identify vulnerable consumers and 
ensure that they are treated appropriately. 
By identifying inappropriate applications 
at a very early stage this service will also 
deliver significant application processing 
cost savings.

If you would like to take advantage 
of this offer or to find out more 
information please contact: 

Tony Leach 
tony@vregservice.co.uk 
07885 675 045

Alongside the recent Mental Health 
Awareness Week, healthtech startup 
Mynurva has commissioned an 
independent, nationally-representative 
survey among more than 2,000 UK adults 
to uncover how much support is currently 
available for people in full-time work who 
suffer from mental health problems.

The survey found: 

• 68% of Britons do not think the 
Government is doing enough to 
support people in the UK with  
mental health problems

• over two-thirds (67%) do not believe GPs 
have the time and training to effectively 
diagnose and recommend treatment for 
patients with mental health problems.

It also found that 32% of all UK adults in 
full-time employment have suffered from 
mental health problems in the workplace. 
Of those: 

• 54% are not aware of any formal support 
structures within their organisation to 
help with their mental health symptoms   

• 49% do not feel there is an appropriate 
culture in their workplace to enable 
people to open up about their mental 
wellbeing

• over half (54%) have struggled to find 
time in their working day to attend 
medical appointments (this figure rises 
to 66% among workers aged 18-34)

• 40% of workers have missed one or 
more scheduled medical appointments 
concerning their mental health issues 
because of work commitments (for 
Londoners, this figure rose to 60%)

• as a result, 34% of workers feel their 
mental health issues have become more 
severe in the past 12 months. 

Mental health may have appeared as 
one of the top priorities on the UK 
Government’s recently-unveiled Long-
Term Plan for the NHS, but when it comes 
to supporting people with mental health 
problems, new research has revealed just 
how pressing the issue is.

With the NHS already struggling to meet 
demand, over two-thirds of people 
(67%) do not believe GPs have the time 
and training to effectively diagnose and 
recommend suitable treatment for patients 
with mental health problems. 

Mynurva’s research also delved into the 
specific challenges full-time workers face 
when dealing with mental ill-health.

Dr Zain Sikafi, CEO and founder of 
Mynurva, commented on the research 
findings: “Mental health is an incredibly 
serious issue, and while there has been a 
push by the Government to address the 
matter, more action is urgently needed. 
Mental Health Awareness Week is a great 
initiative that helps encourage awareness, 
but more action is clearly needed. 

“For those full-time workers suffering from 
symptoms of stress, anxiety or depression, 
the negative stigma surrounding mental 
health can make it incredibly difficult for 
suffers to seek help for their conditions. 
What’s more, it is concerning to see that 
employees feel they are too busy to be 
able to leave work and get help for their 
mental health problems. “The research 
shows the need for a fresh approach to 
mental health, and I encourage employers 
to review the current systems they have 
in place to support the wellbeing of their 
staff. Doing so will not only encourage 
their employees to access the treatment 
they need, but also contribute to a more 
productive, transparent and positive 
working environment.”
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Long Barn Associates Ltd

When applying, questions come from 
the FCA asking for information already 
provided but possibly not read, and for 
copies of documents already attached 
to the online applications. Frustrating, 
but we answer politely and re-send the 
documents, not wishing to make any 
waves! That said, a number of firms were, 
and possibly still are, ill prepared and not 
as well set up as they should be by now. 
They are of the view that: “we’ve done  
this for 40 years, it’s our money, what’s 
the issue?”

My role has moved largely to one of 
support and monitoring. Monitoring is  
not generally a favourite subject. The 
usual exclamation when a report is due: 
“Here we go again, business prevention.  
It doesn’t put bread on the table”. That 
can be so, but importantly, compliance 
may keep bread on the table, and the  
wolf from the door!

It is clear to me that many firms are, at 
best, paying lip service to compliance and 
monitoring and at worst, doing nothing. 
Production and monitoring of the 
specifically required Treating Customers 
Fairly (TCF) data is equally low on the 
business priority list. Most take the view 
that the FCA won’t come knocking. If 
little is done the criticism is, ‘you should 
be doing more’. The FCA won’t tell you 
specifically what, but if you are doing 
nothing or have no evidence of what  
you are doing, it is not a good position 
to defend.

A number of firms bought ‘off the 
shelf’ authorisation packages complete 
with reams of policies and extensive 
monitoring plans that would do a 
mainstream bank proud. Many complain 
of the rising cost of compliance. Of 
course, when you are an operation 

of modest size and have a profit to 
make, you all know what begins 

to slip. If processes are correct 
and customers receive good 

outcomes naturally, the cost 
is minimal. Compliance 

monitoring should be 
sufficient and up to 

date, allowing the 
firm to make an 

informed view of regulatory compliance 
and importantly, TCF. It does not have to 
be an industry. In well run operations the 
actual monitoring is simple assurance, 
without the need for corrective action or, 
even worse, redress.

Some of the firms who used off the 
shelf packages have gone on to seek 
variation of permission for new product 
offerings such as brokerage, or moved 
to guarantor loans. During the variation 
process the FCA has viewed evidence, of 
the compliance monitoring that has been 
undertaken and new monitoring plans, 
leading to varying degrees of panic.

Some firms, having been authorised have 
taken the view that it is akin to passing a 
cycling proficiency test. They now have 
the certificate and are back to riding the 
wrong way down the street and ignoring 
the traffic lights.

Others are going merrily ahead with 
new and significant product changes 
and corporate structure changes such 
as adding new directors or removing 
directors without advising the FCA. 
This leads to testing and questioning 
communication.

For compliance and firms, a number of 
other challenges remain, not least the 
FOS. Everyone has a tale to tell of a lack 
of consistency and seemingly bizarre 
decisions to the benefit of complainants 
who don’t want to pay their accounts 
and, dare I say it, are working the system. 
The lack of consistency is perhaps 
demonstrated by FOS themselves, 
who say each case is treated on its 
own merits with no precedents, whilst 
exhorting us to review past cases to 
understand their thinking and previous 
case conclusions. Confused?

The FCA motors on as ever. You can 
almost feel sorry for them. Their move to 
new offices in Stratford of some 15 floors, 
425,000 sq ft, a gym and a roof terrace, 
costing £2.4Bn and a £60m fit out cost, is 
being beset by staff complaints regarding 
a possible extra ten minutes travel and the 
impacts that may have on the FCA’s need 
to maintain positive work/life balance. 
However: “This is an exciting time for 
the FCA as we move into our new 
purpose-built headquarters” said Georgina 
Philippou, chief operating officer at the 
FCA. “Our modern offices will bring all 
London staff under one roof for the first 
time and offer a mix of excellent facilities, 
value for money, sustainability and the 
right infrastructure to meet our future 
needs.” Not all is dark!

Last year’s Business Plan raised the 
obvious spectre of Brexit (now imminent) 
and the need according to Andrew Bailey 
to ensure that the Handbook remains ‘fit 
for purpose’. The Plan as ever featured 
the usual areas of concern; culture and 
governance, financial crime/AML, the 
treatment of existing customers and 
high cost credit – now loosely defined in 
terms of rent-to-own and home-collected 
credit, however as yet not defined as 
being distinct from consumer credit and 
high cost short term credit.

This year we have the Senior Managers 
and Certification Regime. Those who 
are already Approved Persons will 
be grand-fathered across and many 
are assuming that is it - sadly not. 
Statements of Responsibility that set out 
comprehensively personal responsibilities 
must be prepared, and for those firms 
in the enhanced cohort the members 
of staff who fall into the certified layer 
will also have to be dealt with. For 
many it seems that the best approach 
is keep your head in the sand. That 
won’t work. The December deadline for 
implementation fast approaches. The FCA 
has issued finalised guidance. The clock 
is ticking!

Needless to say, the current fashionable 
phrase got a mention. Vulnerability 
and the access to financial services. It 
becomes difficult to know which way 
to turn. If firms offer credit too easily, 
vulnerability and affordability are an 
issue, and the FOS drives redress all too 
often. If we don’t, consumers may be 
driven to the dark side of illegal money 
lending. The Illegal Money Lending Team 
estimates there are 310,000 people 
in debt to loan sharks. Data on their 
website claims variously that £63.5m or 
£73.7m of debt has been written off as a 
consequence of their activity.

One thing we can be sure of. Compliance 
will continue to be seen as an overhead, 
but it does not need to be an industry 
unto itself, nor should it be seen as 
business prevention. It should work 
well within a business, acting as a 
trusted adviser to facilitate profit, 
keep bread on the table and 
the wolf from the door.

For those who don’t know me, I have 
spent a lot of years, more than my fingers 
allow me to count, working in banking 
and financial services. In recent years, 
particularly during the ‘interim permission 
period’, this was as a consultant helping 
firms to achieve the Holy Grail of full, 
or in some cases limited, permission. 
Those firms ranged from well established 
internationals to one-man bands, 
including full permission for a provider 
of HP for dairy cows. For anyone 
interested there is a wealth of information 
relating to milk prices and composition 
on the Gov.UK website.

During those heady days, the firms and 
I faced the well-known challenges of 

making the move from the Office of 
Fair Trading (OFT) to the Financial 

Conduct Authority (FCA). New 
entrants are continuing to face 

similar challenges, though 
in fairness the FCA does 

seem to be a little 
more proportionate 

and better 
informed now.
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clear sight?
FCA’S ANDREW BAILEY SETS 
OUT VISION FOR FUTURE  
OF FINANCIAL REGULATION

Andrew Bailey, CEO of the 
Financial Conduct Authority 
(FCA), gave a speech on  
23 April 2019 setting out 
his vision for the future of 
financial conduct regulation 
in the UK. Earlier in the 
day, the FCA published a 
feedback statement ruling 
out introducing a new ‘duty 
of care’ obligation towards 
consumers for regulated 
financial services firms, saying 
that for now it will focus 
instead on revising existing 
rules. Bailey said the FCA will 
consider the most efficient 
and proportionate options for 
achieving the substance of a 
‘duty of care’, adding that the 
regulator would be looking to 
enhance the role of principles 
as the bedrock of regulation  
in future.

The head of the FCA also 
suggested the financial sector 
could benefit from a ‘same 
outcome, lower burden’ 
approach to regulation after 
the UK exits the EU. However, 
Mr Bailey dismissed a return 
to the light-touch approach 
adopted before the financial 
crisis, which he described 
as having already been 
discredited. 

For full details go to:  
www.fca.org.uk/news/
speeches/future-financial-
conduct-regulation

FOS ANNUAL REVIEW 
2018-2019

The Financial Ombudsman 
Service (FOS) has published its 
annual review for 2018/2019 
covering the main stories 
in banking and borrowing, 
insurance, investments and 
pensions and PPI over the 
last financial year. The review 
highlights problems in the 
short-term lending market and 
that 388,000 new complaints 
were received in the period 
an increase of 14% on the 
previous year.

Commenting on the figures, 
Caroline Wayman, chief 
ombudsman and chief 
executive of the FOS, said: 
“Too often we see that the 
interests of consumers are 
not hard-wired into financial 
services. This marks a five 
year high in the number of 
complaints that consumers 
have brought to us, and the 
behaviour we’ve seen from 
some businesses is simply not 
good enough. While we do 
see examples of businesses 
responding well to customer 
concerns, we also see many 
firms who don’t. Our message 
to businesses is that practices 
must improve. If someone 
has a problem with a financial 
service, they can come to 
us with confidence and we 
will work with them and the 
business to resolve the issue.”

PAYDAY LENDERS FACE 
SHARP CRITICISM AS 
COMPLAINTS RISE 130%

The finance industry’s 
adjudicator has criticised the 
‘unacceptable’ behaviour of 
some payday lenders after a 
130% rise in complaints. The 
Financial Ombudsman Service 
(FOS) said the surge contributed 
to a 14% rise in complaints 
across the financial sector, 
which reached a five-year high 
of 388,392 over the 12 months 
to March.

Loans are being offered to 
customers who may not be 
able to afford repayments. 
Some already have 10-15 
payday loans they are struggling 
to repay, and in some cases the 
FOS has dealt with customers 
who held more than 100 
payday loans at one time.

The rise in complaints come 
despite the Financial Conduct 
Authority’s cap on payday loans 
charges, which came into 
force in 2015 and kept lenders 
from charging customers more 
in fees and interest than the 
amount borrowed.

The FOS annual report 
also highlighted a 40% rise 
in complaints about fraud 
and scams to 12,000, with 
authorised push payments 
one of the fastest-growing 
problems. Complaints about IT 
failures rose by 8% to 150,000.

Most complained about 
financial products complaints  
in the year to March 2019
1. PPI: 180,507
2. Current accounts: 41,069
3. Payday loans: 39,715
4. Credit cards: 13,940
5. Motor insurance: 12,977
6. Mortgages: 10,087
7. Hire purchase: 8,943
8. Unsecured loans: 6,806
9. Buildings insurance: 6,723
10. Instalment loans: 5,162

VULNERABILITY REQUIRES 
‘CONSTANT FOCUS’ FROM 
CREDITORS 

The Money Advice Trust has 
welcomed the Treasury Select 
Committee’s wide-ranging 
report into consumers’ access 
to financial services. Joanna 
Elson OBE, chief executive 
said: “We welcome this 
wide-ranging report which 
covers many important issues 
for consumers across the 
areas of financial inclusion, 
access and vulnerability.” The 
Treasury Select Committee’s 
recommendations include 
the following related to 
vulnerability.

• the Financial Conduct 
Authority (FCA) must set clear 
expectations of how financial 
service providers should treat 
vulnerable consumers under 
its definition, through the 
guidance it plans to publish 
across all sectors that it 
regulates

• the FCA guidance, when 
published, should provide 
firms with clear examples 
and principles of how they 
should go about identifying 
customer vulnerabilities

• at present, training provided 
to staff is not uniform across 
financial services providers. 
Firms have a responsibility 
to ensure that all customer 
facing staff are adequately 
trained in how to assist 
vulnerable customers

• the Committee recommends 
that, within its vulnerable 
customer guidance, the 
FCA must outline the level 
of training that all frontline 
financial services staff are 
required to take. This training 
should be set at a high 
standard and instruct staff 
in how to be empathetic 
and understanding when 
supporting vulnerable 
customers. In addition, staff 
must be aware of all of the 
disability adjustments and 
services that are available to 
their customers without fail.

FCA SETS OUT ITS 
PRIORITIES FOR 2019/20

The Financial Conduct 
Authority (FCA) has published 
its Business Plan for 2019/20, 
which outlines the key priorities 
for the coming year. The 
Business Plan includes four 
ongoing cross-sector priorities:

• work on firms’ culture and 
governance, including 
extending the Senior 
Managers and Certification 
Regime to all firms

• ensuring the fair treatment of 
firms’ existing customers by 
monitoring firms’ practices, 
including the information 
they give prospective and 
current customers

• developing the work 
being done on operational 
resilience, which will play a 
vital role in protecting the 
UK’s financial system

• combating financial crime 
and improving anti-money 
laundering practices, by 
enhancing the use of 
technology and data, as  
well as engaging with 
multiple agencies and 
government bodies.

The plan also sets out three 
additional cross-sector 
priorities, which have longer 
time horizons:

• the future of regulation

• ensuring innovation and 
the use of data work in 
consumers’ interests

• examining the 
intergenerational challenge  
in financial services.

reasons to be 
cheerful 
FCA DATA SHOWS 5% DROP 
IN COMPLAINTS IN THE 
SECOND HALF OF 2018

On 8 April 2019, the Financial 
Conduct Authority published 
the complaints figures for 
regulated firms for the second 
half of 2018.

During the second half of 
2018 (2018 H2), complaints 
decreased by 5%, falling 
from 4.13m to 3.91m. This 
is the first time the number 
of complaints has fallen 
since firms were required to 
change the way they report 
complaints, in 2016. 3,181 
firms reported receiving one or 
more complaints during 2018 
H2, with 231 of these firms 
reporting 500 or more. These 
firms accounted for almost 
98% of all complaints reported. 

PPI continued to be the 
most complained about 
product, making up 40% of all 
complaints. This, however, was 
a decrease of 8% from 1.72m in 
2018 H1 to 1.58m in 2018 H2.

Excluding PPI, total complaints 
decreased from 2.41m to 
2.33m over 2018. While 
remaining the second most 
complained about product, 
current accounts complaints 
decreased by 13% over 
the half-year. By contrast, 
credit cards, the third most 
complained about product, 
saw an increase of 10%. 

The proportion of complaints 
closed by firms within three 
days rose to 37% compared to 
35% in 2018 H1, those closed 
within eight weeks rose from 
92% to 95%. There was also 
an increased proportion of PPI 
complaints that firms closed 
within eight weeks, from 89% 
to 97%. This shows that firms 
dealt with PPI complaints more 
quickly on average than in 
2018 H1. 

under 
their wing
CLAIMS MANAGEMENT 
COMPANIES ENTER FCA 
REGULATION 

The Financial Conduct 
Authority (FCA) began 
regulating the claims 
management industry from  
1 April. All claims management 
companies (CMCs) in England, 
Scotland and Wales will now 
have to demonstrate they 
meet and maintain minimum 
standards set by the FCA. All 
existing and new CMCs will 
need to apply to the FCA for 
authorisation.

More than 900 CMCs have 
registered for ‘temporary 
permission’ to continue 
operating while they go 
through the FCA authorisation 
process.

The new FCA regime aims to 
boost consumer protection 
and the professionalism of  
the sector by driving up 
standards in the industry.  
New requirements include:

• due diligence on lead 
generation and rules to 
prevent firms encouraging 
customers to make 
fraudulent, frivolous or 
vexatious claims or claims 
which have no good basis

• providing clear, upfront 
information to customers 
about the fees they charge 
and the services they will 
provide

• giving customers a summary 
document about the services 
they will provide before the 
customer signs a contract

• telling customers about 
free alternatives such as 
the Financial Ombudsman 
Service or the Financial 
Services Compensation 
Scheme, including in 
advertising

• recording and retaining 
customer telephone calls for 
a year after their final contact 
with a customer will reduce 
the chances of high pressure 
sales techniques and  
support robust resolution  
of customer complaints.

sharp 
focus

detention 
intention

pull your 
socks up

SENIOR MANAGERS AND 
CERTIFICATION REGIME 
(SM&CR) REMINDER 

On 16 April, the Financial 
Conduct Authority (FCA) issued 
a reminder to FSMA authorised 
firms that they need to start 
preparing today, to be ready 
for the new regime coming 
into effect on 9 December 
2019. The FCA has already 
rolled out the SM&CR to banks 
and insurance firms, and is 
extending the regime to the 
47,000 firms it regulates.

The aim of the SM&CR is to 
establish healthy cultures 
and effective governance in 
firms by encouraging greater 
individual accountability and 
establishing a new standard 
of personal conduct. Senior 
Managers will need to take 
responsibility not just for the 
decisions they make, but for 
how they influence others, 
encouraging a healthy culture 
from the top. Firms are urged 
to prepare Statements of 
Responsibilities (SoRs) and 
Responsibilities Maps as early 
as possible. 

With the introduction of the 
SM&CR, the FCA is seeking to 
encourage a culture where all 
financial services staff embrace 
the new five conduct rules:

1. Act with integrity.

2. Act with due care, skill and 
diligence.

3. Be open and cooperative 
with the FCA.

4. Pay due regard to the 
interests of customers and 
treat them fairly.

5. Observe proper standards 
of market conduct.

Firms should start by preparing 
their bespoke training plans 
and ensure staff understand 
the practical application of 
the specific rules which are 
relevant to their roles. 

on solid 
ground

FCA reminds 
firms about the 
extension of 
the regime and 
encourages early 
preparation
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UK’S SMALL BUSINESS 
SUCCESS STORIES EXPLOIT 
GROWTH OPPORTUNITIES 
FROM BREXIT UNCERTAINTY 

Whilst Brexit may have 
caused political paralysis in 
Westminster, the UK’s fastest 
growing small businesses 
see specific opportunities to 
exploit. New research from 
Capital Business Finance 
has tracked the highs and 
lows of small business 
confidence since 2015. The 
latest study asked a nationally 
representative sample of more 
than 1,000 small business 
owners to reflect on the 
perceived opportunities that 
might arise as a result of the 
public’s decision for the UK 
to leave the EU. 

The five big opportunities for 
the UK’s fastest growing small 
businesses

1. the biggest perceived 
opportunity related to 
building new partnerships  
in non-EU countries (32%)

2. whilst the weak pound 
has been a challenge for 
many. The upside from the 
uncertainty, highlights the 
opportunity for exporting 
goods and building market 
share overseas (31%)

3. overall, 29% of business 
owners that predicted 
significant growth were 
likely to believe that a 
dividend from Brexit was 
that the UK Government 
would be obliged to do 
more to showcase British 
success stories to the world

4. small businesses often play 
on agility, a virtue of their 
relatively small size. One of 
the upsides that business 
leaders predict from Brexit 
is a reduction in rules and 
bureaucracy (28%)

5. small business owners 
were also aware of a 
domestic, tactical advantage 
presented by Brexit, stealing 
significant market share 
from distracted bigger UK 
competitors (24%). 

PRIVATE SECTOR 
DOMINATES UK 
OUTSOURCING MARKET  
IN Q1 2019 

The private sector dominated 
the UK outsourcing market in 
Q1, with contracts worth £648 
million procured between 
January and March, according 
to research, compiled by 
business outsourcing partner 
Arvato CRM Solutions UK and 
industry analyst NelsonHall, 
which showed: 

• private sector accounted for 
93% of total spend in the UK 
outsourcing market in Q1

• customer service was the 
most popular contract 
type among businesses, 
accounting for a third of all 
deals signed in the private 
sector

• energy and utilities firms 
were the most active buyers 
of customer services, 
accounting for 60% of deals.

• public sector spend fell 
year-on-year, with 
government organisations 
procuring contracts worth 
£51 million.

The total value of contracts 
signed between January and 
March represents a slower start 
to the year when compared 
with the same period last year, 
with the total deal value falling 
by 15%.

Debra Maxwell, CEO of 
Arvato CRM Solutions UK, 
said: “Businesses recognise 
that providing outstanding 
customer service across every 
channel has become a crucial 
differentiator across almost 
every sector. As companies 
continue to invest, it’s clear 
that firms see significant value 
in partnering with specialist 
providers to ensure they have 
the expertise and technology 
needed to deliver the highest 
quality service.”

the in crowd!
INVESTMENT IN THE UK SET 
TO RISE, ACCORDING TO 
NEW RESEARCH 

According to new research 
by Master Investor Ltd, 85% of 
investors are actively looking 
to invest in the UK in 2019 
with more than a third (37%) 
highlighting that this number 
has increased over the last  
few years.

The research featured 
respondents that were on 
average 54 years old and in the 
majority, either self-directed 
or ISA investors. They claimed 
to have around £387,000 in 
investable assets for 2019 which 
was up 31% compared to 2018.

According to Master Investor’s 
research, Healthcare (16%) and 
Technology (15%) are currently 
the most favoured UK sectors 
for investments. They were 
followed by Real estate (9%), 
Financials (8%) and Energy (8%). 
7% selected both Infrastructure 
and Consumer staples while 6% 
selected IT and Telecoms.

The research also showed 
that nearly a fifth (18%) of 
respondents said they are most 
likely to favour UK small caps 
or AIM shares in 2019. This 
compared to 14% who chose 
UK blue chip equities.

One of the biggest investment 
trends in the last twelve 
months in the UK has been 
the growth in ethical investing. 
Indeed since 2008, assets 
in ethical funds have grown 
almost four-fold from £4.5 
billion to £16.9 billion towards 
the end of 2018. The research 
seems to support this trend 
with more than a third of (37%) 
respondents suggesting that 
they would be actively seeking 
more ethical investments  
in 2019.

empty pockets
THREE IN TEN BRITISH 
ADULTS SPENT MORE THAN 
THEY RECEIVED IN INCOME 
IN THE PAST MONTH 

Three in ten (28%) British 
adults ran a ‘deficit budget’ in 
April, spending more during 
the month than they received 
in income, according to 
new research from R3, the 
insolvency trade body, and 
ComRes.

One in six British adults (17%) 
spent up to £100 more than 
they received in income over 
the past month; 7% spent 
between £100 to £300 more; 
and 3% spent over £300 more.

R3’s research follows statistics 
from the ONS which show  
that households have been  
in a budget deficit for a record 
nine consecutive quarters  
(Oct 2016-Dec 2018), while the 
average UK household spent 
£900 more than it received 
in income in 2017. Nearly a 
quarter (22%) of respondents  
to R3’s research said they do 
not have any savings at all at 
the moment, showing that 
levels of financial resilience  
are low for many people.  
Mark Sands, Chair of 
the Personal Insolvency 
Committee at R3, commented: 
“This is a worrying snapshot 
of British adults’ personal 
finances. With our research 
finding that a large minority 
of British adults don’t have any 
level of savings at all at the 
moment, it’s worth sounding 
the alarm about people’s  
ability, or otherwise,  
to cope with unexpected  
hits to their finances.”

clever 
masquerade?
BEWARE OF BOGUS BAILIFFS, 
SAYS ENFORCEMENT 
INDUSTRY 

People are at risk from 
fraudsters masquerading as 
enforcement agents (bailiffs) 
and small businesses are a 
popular target, according to 
the civil enforcement industry’s 
trade body, CIVEA.

The warning comes after CIVEA 
identified cases of fraudsters 
using the government’s public 
register of enforcement agents 
to demand payments for bogus 
government debts. 

CIVEA has provided some 
guidance on avoiding being  
a victim of a bogus bailiff:

• do not pay over the 
telephone unless you agree 
you owe a debt and you are 
satisfied you are dealing with 
a certificated enforcement 
agent or agency

• ask for a Head Office 
number for the company 
and for details of the debt 
that is owed

• ask the enforcement agents 
for a case reference number

• an enforcement agent will 
not visit without giving at 
least seven days’ notice

• all enforcement agents are 
approved by the court and 
will be happy to show you 
their certificate

• always request photographic 
ID before making any 
payment

• visiting enforcement 
agents will have electronic 
documents with details of the 
warrants of court orders

• if you receive one of these 
calls report it to Action Fraud 
and receive a police crime 
reference number.

NUMBER OF UK 
COMPANIES GOING INTO 
ADMINISTRATION HITS  
FIVE-YEAR PEAK

Brexit uncertainty and struggling 
high street retailers have 
fuelled a rise in the number of 
company administrations to 
the highest level in five years, 
according to official figures.

The Insolvency Service said 
there were 451 administrations 
in the first three months of 
the year, up 21.8% from the 
final three months of 2018, 
and the most recorded by 
the government agency since 
the first quarter of 2014. Firms 
in financial distress go into 
administration in an attempt 
to salvage themselves as a 
going concern or to  recoup 
more money for creditors 
than if they were wound up. 
Total underlying insolvencies, 
which includes liquidations 
and creditors voluntary 
arrangements alongside 
administrations, rose by 6.3% 
on the quarter to hit 4,187 in 
the first three months of 2019, 
the second highest level in  
five years.

Insolvency experts said Brexit 
uncertainty had put intense 
pressure on firms as they 
stockpiled more goods before 
the original Brexit deadline on 
29 March, now postponed until 
October. Mike Cherry, national 
chairman of the Federation of 
Small Businesses, said rising 
employment costs, business 
rates and significant Brexit 
uncertainty in particular had 
taken its toll on smaller firms: 
“Ongoing uncertainty is a 
critical issue for small firms and 
the self-employed, and central 
to this is the unknown nature of 
what the UK’s relationship will 
look like with the EU.”

robot 
revolution 
BROKERS SEE FINTECH SUCH 
AS ROBO-ADVICE AS THE 
BIGGEST TECHNOLOGICAL 
THREAT TO THEIR 
BUSINESSES 

United Trust Bank’s latest 
‘Broker Sentiment Poll’ has 
revealed that nearly nine out 
of ten (84%) brokers believe 
that advances in technology 
over the next five years are 
going to have a major impact 
on their businesses. 59% of 
the respondents, brokers and 
introducers working in the 
fields of property and asset 
finance, believe that advances 
in AI and ‘robo-advice’ 
technology could present the 
biggest digital threat with Open 
Banking and Crypto Currencies 
in 2nd and 3rd places. 
However, brokers indicated 
that E-signature, Biometric  
ID verification and Open 
Banking would most likely 
benefit their businesses.

The survey of 130 brokers 
carried out by United Trust 
Bank asked respondents to 
look at a list of current ‘fintech’ 
areas and select which ones 
they believed were most likely 
to benefit their businesses  
over the next five years and 
which were likely to be the 
biggest threats. More than  
half of respondents (53%) 
expected their businesses to 
invest up to £10,000 in new  
IT development in the next  
12 months.

However, just 45% of brokers 
felt that their businesses were 
doing enough to prepare for, 
and take advantage of potential 
advancements in technology 
over the next five years.

Harley Kagan, Group Managing 
Director UTB, commented: “In 
specialist lending, where the 
human element is vital when 
weighing up lending decisions, 
we are some way from seeing 
an entirely digital journey.” 

speculate to 
accumulate

the merry-go-
round
BUSINESS CCJS UP 12 
PERCENT OVER THE YEAR

There was a 12% increase 
in the number of county 
court judgments against all 
businesses in England and 
Wales in the first quarter of 
2019, according to figures 
released 13 May 2019, by 
Registry Trust. 

Year-on-year numbers and 
values have risen for the 
past three years and in the 
first quarter of 2019 are 63 
and 38% higher than 2016’s 
record Q1 lows of 21,860 
and £77.7million.The average 
value of an adverse business 
CCJ in Q1 2019 was £2,997, 
5% lower than Q1 2018. The 
median value at £933 was 
8% lower. The number of 
CCJs against incorporated 
businesses rose by 12% to 
27,064, in Q1 2019 compared 
to the same quarter of 2018. 
The total value increased 
by 16% to £82.3million. The 
average value of a CCJ against 
companies increased by 4% 
compared to Q1 2018, to 
£3,042. However, the median 
value fell 6% to £902. 

In the first quarter of 2019, 
the total number of CCJs 
against generally smaller 
unincorporated businesses 
at 8,715 was up 11% from 
2018’s record Q1 low of 
7,847, bucking a nine year 
downward trend. However, 
the total value of CCJs 
against unincorporated 
businesses dropped by 19% 
to £24.9million, compared 
to the same quarter of last 
year. The average value for 
unincorporated businesses 
fell 27% to £2,857, though 
the median increased by  
7% to £1,222. 

In the High Court 16 
judgments were issued against 
businesses in the first quarter 
of 2019, four fewer than in  
the same quarter of last year.  

stress 
struggle

the right 
approach
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banana 
split cartel
BANKS FINED €1BN BY EU 
FOR CURRENCY RIGGING

Five banks have been fined 
€1.07bn (£935m) by the 
European Commission after 
traders clubbed together to rig 
the foreign exchange market.

Four banks in the ‘Banana Split’ 
cartel: Barclays; RBS; Citigroup 
and JP Morgan, were fined 
€811m in all. Three banks in the 
‘Essex Express’ cartel, Barclays 
and RBS again, plus MUFG, 
were fined €258m. A sixth bank, 
UBS, was excused financial 
penalties for revealing the 
cartels’ existence.

The European Commission 
said the market-rigging took 
place from 2007 to 2013. The 
Commission’s investigation, 
which began in September 
2013, revealed that some 
individual foreign exchange 
traders, using online chatrooms, 
exchanged trading plans and 
occasionally co-ordinated their 
trading strategies.

Competition Commissioner 
Margrethe Vestager said the 
banks’ behaviour undermined 
the integrity of the sector at 
the expense of the European 
economy and consumers.

Similar fines for manipulating 
the currency markets were 
imposed in 2014 by UK, US  
and Swiss regulators.

UBS, which escaped the latest 
fines, said: “This is a legacy 
matter where UBS was the 
first bank to disclose potential 
misconduct. We’ve made 
significant investments to 
further strengthen our control 
framework since then and are 
pleased this matter is resolved.”

SECURING THE FUTURE OF 
THE UK HIGH STREET 

UK High Streets have reached 
a ‘tipping point’. That was the 
view of a recently published 
parliamentary inquiry report 
on UK high streets. The 
shift to online sales (now 
accounting for 20% of all retail 
sales), the upward revaluation 
of business rates, previous 
planning policies, and local 
authority financing constraints 
are impacting retailers and 
high streets up and down 
the country. As concerns 
have intensified about the 
state of our high streets, 
the Government is slowly 
starting to take action. Urban 
regeneration is set to be a 
significant area of policy focus 
over the next few years, as the 
high street is rightly seen as a 
vital component of the UK’s 
economic and social fabric. 

Urban planners are now 
shifting their efforts towards 
creating activity-based 
communities, moving away 
from the retail-centric model 
and bringing together a full 
range of amenities including 
shops, leisure, hospitals, 
residential, offices and spaces 
for art and culture.

Government initiatives are 
facilitating the move towards 
town centres being places of 
social transactions, rather than 
just a conduit for financial ones. 
There has been a key strategic 
message sent from central to 
local government: ‘raise the 
density of populations in UK 
town centres’.

The prospect of re-shaping 
the UK high street for twenty 
first century needs should be 
viewed as an emerging and 
growing market opportunity. 
While being able to take 
advantage of development 
finance opportunities, real 
estate investors also have 
the potential to be part of 
the movement to transform 
UK town centres and bring 
wider social, economic and 
environmental benefits.

bridging 
the gap
FCA OPENS DEBATE ON 
INTERGENERATIONAL 
FINANCE: HOW INDUSTRY 
AND REGULATORS 
SHOULD RESPOND TO 
DEMOGRAPHIC CHANGE

On 2 May 2019, the Financial 
Conduct Authority (FCA) 
published a discussion paper on 
Intergenerational Differences, 
exploring the changing financial 
needs of consumers from 
different age groups.

The way people build and 
use wealth is evolving, having 
an impact on their financial 
needs. The FCA is posing a 
series of questions to start a 
conversation on what it and the 
financial services industry could 
do better to meet changing 
consumer needs.

Christopher Woolard, 
Executive Director of Strategy 
and Competition at the FCA, 
said: “From Baby boomers to 
Generation X to Millennials, 
everyone’s financial needs and 
circumstances are evolving. 
It is clear each generation 
will have its own challenges. 
With this paper, the FCA has 
a specific focus on the role 
the regulatory framework 
plays in reducing barriers to 
intergenerational engagement 
with their finances. Now 
is the time to step back, 
consider and understand 
how these needs are evolving 
and challenge assumptions 
about consumer needs 
in the context of different 
intergenerational factors.”

The paper includes analysis of 
the ONS Wealth and Assets 
Survey, looking at how wealth 
levels of people of the same 
age changed between 2006/08 
and 2014/16. 

laundry day
JOINT COMMITTEE ON THE 
DRAFT REGISTRATION OF 
OVERSEAS ENTITITES BILL

The UK is valued for 
its democratic political 
environment, its independent 
legal system, and its rigid 
financial protections. While 
these attributes have made 
the property market popular 
for legitimate investors, it also 
appeals to money launderers 
who use property to conceal 
or clean illicit funds.  

• between 2004 and 2015 
£180million of UK property 
was subject to criminal 
investigation as suspected 
proceeds of corruption, and 
this may be just the tip of  
the iceberg 

• in 2017 160 properties 
worth over £4 billion were 
identified as being purchased 
by high corruption-risk 
individuals, and 86,000 
properties in England 
Wales have been identified 
as owned by companies 
incorporated in secrecy 
jurisdictions 

• the Committee’s witnesses 
suggested that a lack 
of information about 
anonymous owners, often 
stands in the way of criminal 
investigations.  

It has been more than three 
years since the Government 
pledged to introduce a 
transparent register of the 
foreign entities that own UK 
property.  The Serious Fraud 
Office has recently pledged 
to speed up investigations 
into fraud and corruption, and 
with an effective Register of 
Overseas Entities there is now 
a real chance to add another 
tool to the UK’s anti-money 
laundering toolbox.  

 

BANKS CAN NO LONGER 
IGNORE FINANCIAL 
INCLUSION, WARNS 
TREASURY COMMITTEE

The Treasury Committee 
has published a unanimously 
agreed Report on consumers’ 
access to financial services. 
Report summary:

• access to financial services 
and financial inclusion 
are issues of fundamental 
importance to the Treasury 
Committee, UK consumers, 
and also the functioning of 
the economy 

• a duty of care is an 
obligation to exercise 
reasonable care and skill 
when providing a product 
or service. All retail financial 
services providers (FSPs) 
should always be acting 
in their customers’ best 
interests, but they are 
currently not required to do 
so. If the Financial Conduct 
Authority (FCA) can’t 
enforce such behaviour, the 
Committee would support a 
legal duty of care, creating a 
legal obligation for firms to 
act in their customers’ best 
interests

• the Equality and Human 
Rights Commission (EHRC) 
has a range of enforcement 
powers for Equality Act 
2010, which requires 
service providers to make 
reasonable adjustments 
for individuals covered 
by the Act. Reasonable 
adjustments that FSPs should 
make include providing 
interpreters, tactile bank 
cards and Braille or Moon 
tactile font communications

• The FCA should make it 
clear to FSPs that such 
adjustments are expected 
of them under its principle 
of treating customers fairly. 
The EHRC has decided 
that enforcing access to 
financial services is not one 
of its strategic priorities, and 
that it is unable to take on 
individual cases due to a lack 
of resources. Either the FCA 
or the Financial Ombudsman 
Service (who do have the 
resources and expertise) must 
be given the legal power to 
take on such cases on behalf 
of consumers.

DEFAULT RATE ON UK 
CREDIT CARD DEBT AT 
HIGHEST FOR TWO YEARS

The number of people 
defaulting on their credit card 
debts soared in the first three 
months of the year, according 
to figures from the Bank of 
England.

Credit card lenders reported 
that defaults jumped to their 
highest level since the first 
half of 2017, following a 
deteriorating trend that dates 
back to last summer. The 
default rate, which is calculated 
by the central bank based on 
a balance of responses from 
lenders, increased to 22.9% in 
the first quarter from 12.7% in 
the last quarter of 2018 and 
-11.2% in the third quarter of 
the same year. A positive figure 
indicates that the number of 
defaults has increased. The last 
time the credit card default 
rate rose above 20% was in the 
second quarter of 2017, when 
it hit 25.4%.

Anti-poverty campaigners have 
argued that the recent rise in 
defaults showed that increasing 
numbers of low-income 
households were getting into 
serious financial difficulties. The 
Bank reported that the trend 
for lenders to cut back on 
unsecured lending was likely 
to continue over the next three 
months. Banks expected further 
restrictions on credit card loans 
to bring down the default rate 
over the next three months. 

a climbing 
frame?
SPEECH MADE BY THE 
FINANCIAL STABILITY BOARD 
REGARDING ITS ROLE IN 
THE FUTURE OF BANKING 

Randal K Charles, Chair of The 
Financial Stability Board (FSB) 
has given a speech highlighting 
three factors the FSB views as 
critical: engagement; vigilance; 
and analysis. 

He noted that regulatory 
co-operation is vital for 
financial stability and 
consistency in global rules, 
outlining that the Standing 
Committee have plans to 
develop a new framework to 
identify and assess financial 
vulnerabilities to enhance the 
ability to proactively respond  
to financial crises. 

On the subject of analysis  
Mr Charles stated that, as 
a trusted organisation, the 
FSB must undertake rigorous 
analysis before and after 
issuing new standards, in 
order to avoid a return to 
a fragmented international 
financial regime. 

For full details: 
www.fsb.org/wp-content/
uploads/S020419.pdf

at the heart 
of the matter

patchwork 
priorities?

one door 
closes…
ABANDONING BUY-TO-LET, 
LUCRATIVE FOR LANDLORDS

Buy-to-let landlords who are 
leaving the market because 
of a government clampdown 
have been cashing in with an 
average profit of £80,000 for 
each property sold.

In England and Wales, 
landlords made £79,770 before 
tax last year, having owned the 
property for an average of just 
over nine and a half years. In 
London, they gained £248,120, 
according to research by 
Hamptons International, an 
estate agency. Overall, only 
15% made a loss last year, but 
the average gain was £3,660 
less than the £83,430 that 
landlords made in 2017.

Buy-to-let investors have 
been retreating from the 
market since a 3% stamp duty 
surcharge on rental homes 
was introduced in April 2016 
as the government tried 
to suppress the sector and 
encourage home ownership. 
Amateur landlords have also 
been hit by cuts to mortgage 
interest tax relief, which makes 
servicing debt more expensive.

Banks are advancing 4,800 
loans a month to landlords 
compared with 16,000 in 2007, 
when buy-to-let was at its 
peak. Hamptons International 
has said that the number of 
landlords has fallen by 120,000 
in about three years. Research 
from the Residential Landlords 
Association last month found 
that a quarter of landlords were 
planning to sell at least one 
property over the next year.

A survey of estate agents 
by the Royal Institution of 
Chartered Surveyors last week 
found that the impending 
ban on letting fees and 
the government’s proposal 
to change the law so that 
landlords would have to prove 
grounds for eviction may 
encourage more of them to 
sell up.

more month 
than money



EQUIFAX MOVES TO NEW CITY 
OF LONDON OFFICE AT BANK 

Equifax, the consumer and business insights expert,  
has moved offices to 1 Angel Court, Bank, at the heart 
of the City of London. 

Previously located in Marylebone, the move will place 
Equifax at a prestigious central London address within 
ten minutes’ walk of seven mainline and underground 
stations. It brings the firm closer to a large number of 
its key business partners and provides a modern, highly 
equipped premises for hosting clients. The change also 
offers an enhanced working environment for colleagues 
with improved onsite facilities to attract future talent and 
facilitate growth.

Patricio Remón, President of Europe at Equifax, said: 
“After 24 years at our previous office, we look forward to 
enjoying the many benefits of this new bustling location 
at the heart of the UK financial centre and welcoming 
our many client partners to this 
new and inspiring workspace.” 
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NEW MEMBERS JOIN 
THE ACQUIRED TEAM 

SHANE BIRD
Shane Bird has joined Acquired.com as Operational 
Analyst. Shane has extensive international experience 
in both Commercial and Operational teams. He has 
worked for high growth start-ups and has experience 
in both developing and monetising web applications. 
Shane comes with a degree from Rhodes University in 
South Africa and can speak both English and Afrikaans.

ANASTASYA BRODBECK 
Anastasya Brodbeck joined Acquired.com as a business 
development manager. Anastasya comes with extensive 
knowledge of hospitality and real estate and brings a 
wealth of customer-centric experience to our team. 
Additionally, she is multilingual 
and speaks four languages.

EQUINITI NAMED A 2019 BUSINESS 
SUPERBRAND SECOND YEAR RUNNING

Equiniti Group plc has been awarded Business 
Superbrands status for 2019, marking the second year 
in a row.

The Business Superbrands survey has been tracking the 
perception of a wide-range of business brands in the  
UK since 2001. This year’s survey evaluated just shy of 
1,600 brands across 63 categories from ‘Accountancy  
and Business Services’ to ‘Waste Management and 
Recycling’. Only the most highly-regarded brands 
}from each category are awarded Superbrand status.

Jade Jordan-James, Creative Director, at Equiniti 
commented on the news: 

 “Since our initial re-brand in 2014, we have defined 
three stand-alone words which best represent our brand 
and colleagues: meticulous, inventive and real. Our 
marketing and creative teams continue to show true 
dedication and focus behind strengthening our brand, 
with us now being recognised for our blend of financial 
technology services alongside delivering a great 
customer experience. This award is a key symbol of our 
work so far and to receive it for the second year is a real 
mark of confidence behind 
our future brand strategy.”

CREDIT KOUDOS - FREDDY KELLY

Challenger credit bureau Credit 
Kudos closes £2.2m investment led 
by Ascension Ventures alongside 
Entrepreneur First and NFT Ventures, 
with new participation from industry 
experts including:

• John McAndrew former CEO, Callcredit

• Graham Lund former MD, Callcredit

• Adrian Mitri former COO, Callcredit

• BBC’s Dragons’ Den, Sarah Willingham. 

Commenting on the news, Credit Kudos CEO, Freddy 
Kelly said: “We’re thrilled to announce further backing 
from such an influential group. The introduction of 
the UK’s Open Banking Standard and soon PSD2 in 
Europe has enabled a totally new approach to credit 
referencing. Our platform is driving adoption for this 
new approach, yielding better outcomes for consumers 
and regulated 
credit firms.”

NEW MEMBERS 

Uncle Buck Finance 
Dartford

JP2 Autos Limited 
London

CCTA TRAINING PROGRAMME 2019

Our 2019 Training Programme is now well under way. 
This year we are offering five courses in two different 
venues. Full details are available to view on our website, 
www.ccta.co.uk

COURSES:

 Being Regulated by the FCA

 Treating Customers Fairly Regime (FCA)

 Supervision & Reporting (FCA)

 Complaint Handling, Reporting & Publication 
(FCA/FOS)

 Individual Accountability: Extending SM&CR

VENUES:
Manchester
Birmingham

If you have any questions 
please email: 
training@ccta.co.uk 
or call the office on: 
+44 (0) 1274 714959

CCTA MARKETING 
OPPORTUNITIES 2019

The 2019 marketing brochure is now available to 
view on our website. If contains full details of all the 
opportunities we offer.

If you are not already on our mailing list, and would like 
to be added, please email: marketing @ccta.co.uk

If you have any questions, call the office on: 
+44 (0) 1274 714959

YOUR 
CCTA

Restons Solicitors Limited assists a number of 
market leaders in the Debt Purchase, Finance 
and Utility sectors with both secured and  
unsecured collections.

Our fundamental understanding of  
commercial, reputational and compliance 
issues, together with a focused, proprietary 
interest in our clients’ receivables means 
that we continue to excel in terms 
of client satisfaction, recoveries and  
complaint avoidance.

To find out more about how our expertise 
can help you, contact Nigel Coe on  
01925 661602 or npc@restons.co.uk or go 
to www.restons.co.uk

Balancing risk with  
collections



LEGAL NEWS

For many years commentators have been advising of the 
imminent disruption to the financial services sector that will be 
caused by innovative information technology solutions. Now, 
FinTech is already driving the decisions of stakeholders in the 
financial services sector.

Beyond innovation, there are clear economic and operational 
reasons why FinTech solutions are being embraced. 

Before jumping head first into the latest project, businesses 
should stop to consider:

• due diligence – this requires detailed analysis on the input and 
output side, as well as the existing internal infrastructure. When 
dealing with a tech start-up, have you implemented sufficient 
protections to guard against their limited covenant strength 
and long term development concerns? 

• implementation and delivery planning – when dealing with 
a developer of bespoke software or platform, consider 
implementing a detailed milestone plan (with tied acceptance 
and payment hurdles) to ensure that providers are incentivised

• data security – understanding consumer needs and obtaining 
better ‘consumer intelligence’ is at the heart of innovation 
in FinTech. As a consequence, ensure your business clearly 
understands its roles and responsibilities in GDPR compliance, 
and that these are properly allocated is essential. Importantly, 
GDPR compliance requires a detailed investigation into the 
governance and management of your businesses’ data flows 
and how these may be shared with other organisations

• licensing scope – the interaction between multiple users and 
multiple interfaces for software and applications means it is 
as important as ever to ensure that you have obtained the  
full scope of licensing rights needed and that these are 
properly costed

• core commitments – if you are paying the premium for 
functionality, availability, maintenance and updates, then 
ensure that you have obtained the contractual commitments 
from the software provider to stand behind them and that 
you have pro-active (and where possible, multiple) remedies 
for failure. 

The opportunities for insight, development, risk management 
and growth are huge off the back of clever FinTech solutions  
but only if we focus on the ‘devil in the detail’.

It is a truth universally acknowledged that dealers are not 
automatically the agents of finance houses with whom they 
act. At least, it was. In 2014, the Court of Appeal confirmed that 
a dealer’s authority to act as agent when forwarding customer 
offers to a funder should extend to an agency for the purposes 
of receiving revocations of those offers.

The recent case of Dr William Van Gordon v Volkswagen 
Financial Services (UK) Ltd (t/a/ Audi Finance) has thrown a 
further spanner in the works of funders refuting the existence of 
agencies between themselves and their dealers, especially where 
customers reject unsatisfactory goods under the Consumer 
Rights Act 2015 (the Act).

Dr Gordon, the claimant, sought to reject a vehicle, let on hire 
purchase from Volkswagen Financial Services, on grounds of 
unsatisfactory quality. Dr Gordon rejected the vehicle by written 
notice to the dealer and Volkswagen. 

To reject unsatisfactory goods under the Act, customers must 
show that they have first requested a repair or replacement from 
the supplier or ‘another person acting in the [supplier’s] name or 
on the [supplier’s] behalf’. Dr Gordon requested repairs from the 
dealer rather than Volkswagen, who thus contended that he had 
not complied with the Act before rejecting the vehicle. 

The judge disagreed. The Court found an implied agency 
between Volkswagen and the dealer on the basis that; the dealer 
acted for Audi Finance when handling the vehicle’s defects. 
Volkswagen wrote to Dr Gordon directly advising him to contact 
the dealer and the dealer informed Dr Gordon that he had 
spoken to Volkswagen and was relaying their decisions.

Importantly, the Court was not willing to find a statutory agency 
between Volkswagen and the dealer on the basis of Section 
56 of the Act. Section 56 creates a dealer-funder agency for 
‘antecedent negotiations’, but the Court would not extend that 
to subsequent satisfactory-quality issues.

Wider Implications

1. Agencies will always be fact-dependent, but this case 
considerably widens the circumstances in which dealers can 
be their funder’s agent when receiving notices under the Act.

2. Going forward, where customers’ reject or return goods for 
repair, such agencies will likely extend to dealers receiving 
notices under both regulated and unregulated agreements.

3. Dealers failing to communicate customer notices could now 
start to cause significant liability issues for funders; it may 
be prudent for funders to amend any trading agreements to 
include an indemnity for a dealer’s failure to do so.

 

The recent decision in Greenlands Trading Ltd & Another v. 
Girolama Pontearso [2019] EWHC 1282 (Ch) provides insight on 
the court’s approach to claims by borrowers that the terms of 
their agreement amount to an unfair relationship under section 
140A of the Consumer Credit Act 1974 (CCA), particularly where 
customers complain about the rate of interest.

Ms Pontearso obtained a six-month bridging loan of £132,000 
from Fourth Bridgefast Partnership, secured on a residential 
property with a monthly interest rate of 1.35% and a default 
interest rate of 3% per month. She intended to refinance the 
loan against the security of a separate commercial property but 
this strategy did not materialise. Following her default on the 
first bridging loan, she agreed to take further bridging loans from 
Greenlands Trading Limited and Wargrave Trading Limited (the 
Lenders), also for six months, but with a monthly interest rate of 
1.45% and a default interest rate of 3% per month, again with a 
similar exit strategy.

Subsequently, Ms Pontearso defaulted on her repayments and 
the Lenders issued proceedings for possession and a money 
judgment. She defended on the basis that there was an unfair 
relationship under section 140A CCA. Of the three points raised 
by Ms Pontearso’s appeal, the first is of particular interest. 

Ms Pontearso argued that the judge was wrong to accept 
evidence from the Lenders that the 3% default interest rate 
followed standard industry practice, as it was unsupported by any 
other evidence. On appeal, Mr Justice Nugee found it was open 
to the first instance judge to allow evidence from the Lenders in 
relation to standard industry rates. The judge’s decision to accept 
3% was a factual finding that was difficult to overturn. It was not 
plainly wrong and it was not possible to interfere with the judge’s 
finding that the rate was not unfair.

This is a useful case that should be considered by all lenders, 
particularly those involved in short-term, secured lending. When 
things go wrong, borrowers may complain about the rates of 
default interest and other charges. This case establishes that a 
lender may adduce its own evidence about industry standards 
although expert opinion may still be preferred. If challenged, 
the court will take into account all relevant facts including the 
standard of commercial conduct reasonably expected of lenders 
and the degree of sophistication or vulnerability of the borrower.

Attempting service of bankruptcy proceedings can be 
exasperating when a debtor deliberately seeks to avoid personal 
service of the relevant documents. Usually a frustrated creditor 
obtains a Court Order for Substituted Service permitting 
the creditor to go on to serve the bankruptcy petition by an 
alternative method.

The recent case of Ardawa v Uppal & Anor [2019] EWHC 456 
(Ch) (01 March 2019) – confirmed that a court did not have the 
power to simply retrospectively sanction steps already taken, 
it must set out what has to be done in the future. Divorce 
proceedings resulted in a substantial costs order against the 
former husband, which his ex–wife sought to enforce. The 
process server she instructed to serve the statutory demand 
attempted personal service by visiting the relevant property, then 
gave the usual notice of appointment and finally posted the 
statutory demand through the letter box. Judge Roth ruled that 
constituted valid service, even though she chose not to attempt 
service at an alternative address she held for her former husband. 

The same process server followed much the same procedure 
when it came to attempting service of the petition, visiting 
the property followed by letterbox service of the petition. His 
ex-wife then obtained an Order from the Court retrospectively 
authorising service of the petition without requiring her to 
take any further steps. Two months afterwards she obtained a 
Bankruptcy Order against her former husband. 

He appealed against his bankruptcy on the basis he had not been 
properly served with the petition. Under the then insolvency rules 
the requirements to serve a statutory demand and a petition 
were different. In respect of a statutory demand the creditor has 
‘to do all that is reasonable for the purpose of bring the statutory 
demand to the debtor’s attention if personal service is not 
possible’. This contrasts with a petition where personal service 
is required failing which a court ‘may order substituted service 
to be effected in such manner as it thinks just’. In other words, 
service by anything other than personal service requires prior 
ratification from the Court for a bankruptcy petition but not for a 
statutory demand. 

Although ruling that the bankruptcy petition had not been 
properly served, Judge Roth then refused the former husband’s 
application for an annulment of his Bankruptcy. The lack of 
sympathy for him reflected in the following comment: “This was 
an undisputed debt, arising from orders in court proceedings 
between these parties, which the Appellant had failed to pay”. 

The ruling serves as a useful reminder of the more onerous 
service obligations for bankruptcy petitions.

Lee Crook
Technology & IT Lawyer,
Walker Morris LLP

Edmund Locock
Solicitor, 
Gateley PLC

The devil is in the detail when 
embracing technological innovation

Dealers Funders’ Not-So-Secret Agents? When do the terms of an unregulated 
agreement amount to an unfair 
relationship under s.140A CCA 1974

Substituted service of bankruptcy 
petitions cannot be retrospectively 
approved 

Jo Davis
Partner, Head of Asset & Consumer Finance,
Locke Lord

Jeremy Bouchier 
Senior Solicitor and Chief Legal Officer,
Reston’s Solicitors
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Society’s appetite for short-term finance 
offered by digital lending platforms is 
growing, with 5.4 million loans worth £1.3 
billion made in the year to June 2018. 

For many customers loans are a lifeline. 
People rely on the extra cash not only 
to make ends meet but also to buy life 
enhancing goods and services such as 
holidays and birthday presents. Due to 
their short-term nature, it’s no surprise 
then that debit and credit cards are often 
the repayment method of choice for 
these loans.

As a lender, waiting for card payments 
to settle can be a source of frustration. 
It can typically take up to three days 
before the money shows in your account. 
Thankfully, tools now exist to drastically 
reduce transaction processing times. 
Such tools have the capacity to settle 
card payments on the same day as the 
transaction, rather than the typical three 
days later. The benefit to lenders is 
enhanced cash flow. 

Retrieving funds owed to you more 
quickly means additional cash is freed up 
and available to lend to new customers, 
providing an opportunity for investment 
and growth. Speeding up payments is 
business critical. CashFlows’ Head of 
Enterprise, Nick Dobson comments: 
“Lending businesses we work with really 
value tools that help them understand 
why payments have been declined 
and partners who tailor commercial 

arrangements to their circumstances. 
But what they tell us most of all is that 
innovations to improve cash flow are a 
top priority. Reducing declines is one 
way of dealing with this but speeding up 
payments for the 95% of transactions that 
go through successfully has the potential 
to make a massive difference.”

CashFlows recently surveyed a broad 
spectrum of UK businesses in finance 
and other sectors about the importance 
of payment speeds, and around two 
thirds of these said they would like card 
payments to settle much faster. 

Additionally, nearly as many said they 
would be prepared to pay for such a 
service, offering an indication of the 
perceived impact continuous settlement 
could make to their businesses. 

Currently, lending businesses have little 
alternative but to live with the standard 
card payment cycle of up to three days. 
In the payments industry this is known 
as ‘the money-go-round.’ It’s the sector’s 
equivalent of ‘cashing up’ after the close 
of business. 

At the end of each working day, all 
authorisation messages are batched up 
and sent to the relevant card schemes. 
Visa, Mastercard and others divide these 
between the issuing banks of the various 
cardholders. The banks then debit their 
cardholders’ accounts and credit the 
schemes, who in turn credit the acquirers. 

After this, the acquirers pass the funds to 
their customers.

The speed of the money-go-round is 
often dictated by where the customers 
and their cards are based. Cards issued 
locally tend to be settled a day after the 
transaction but in the case of cards from 
further afield, such as Australia, Dubai or 
the US, payment could be three days after 
the day of the transaction. Continuous 
settlement represents a different way of 
doing things which helps both lending 
businesses and their customers.

For CashFlows Nick Dobson, the  
money-go-round is now living on 
borrowed time: “Thanks to digital 
innovation we all expect things to  
happen much more quickly, whether 
that’s ordering a book online or paying  
for concert tickets. There’s no reason  
why lending businesses shouldn’t benefit  
from this level of convenience when it 
comes to getting paid.”

Nick Dobson 
Head of Enterprise Sales, 

CashFlows

FASTER CARD REPAYMENTS 
ARE AN EMERGING AREA 
OF FOCUS FOR LENDERS
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V I S I T  C A S H F L O W S . C O M

C O N T I N U O U S 
S E T T L E M E N T

P R A G M A T I C 
A P P R O A C H 

T O  R I S K

R E A L  T I M E 
D A T A 

A N A L Y T I C S

F L E X I B L E 
P R I C I N G

B E T T E R 
A U T H O R I S A T I O N 

R A T E S

£

M E R C H A N T  A C Q U I R I N G

+44 (0)1223 550920

sales@cashflows.com

FA STER  C A RD  PAYM ENT S  TO 
SU PP O RT  YOU R  G ROW TH
Our game-changing same day settlement service helps lenders reach 
more borrowers, by giving them quicker access to funds.

We’re all about creating a brighter future for your lending business through 
better cash flow.

Our latest innovation, Continuous Settlement, means you could receive funds 
the same day the customer pays. And quicker access to funds mean they 
could work harder for your business.

We take a pragmatic approach to risk, with tailor-made commercials to suit 
each lending partner’s unique business circumstances.

And with access to all raw decline data and CashFlows’ Account Updater,  
you could substantially reduce your decline rates.

This all adds up to a fruitful relationship that results in your growth and ours 
over many years.

It’s why over 25 lending businesses rely on us to meet their payments 
needs. Speak to us now to see how we could meet yours.

S A M E  D A Y 
S E T T L E M E N T



Diversity has gone from a ‘nice-to-have’ to 
a commercial imperative for the financial 
services sector, especially given the 
FCA’s focus on culture and governance. 
Increased press scrutiny following the 
#MeToo and President’s Club scandals, 
has helped drive the move. 

CHANGE IS SLOW
Although the agenda is moving in the right 
direction, the pace of change is slow. The 
FCA found that the number of females in 
senior management has increased by only 
1.5% in the past decade. 

One of the biggest barriers to improving 
diversity in financial services emerges 
at the start of the recruitment chain. 
Attracting new, diverse talent to the sector 
is a noted challenge that industry leaders 
mentioned in a recent BrightPool survey.

PURPOSE
The FCA will be looking to explore the role 
of ‘purpose’ and causal links to healthy 
customer outcomes. Ensuring that the 
organisation’s purpose is inclusive and 
protective of the customers it serves, will 
be key. Consequently, there will be an 
increased focus on hiring talent that is 
purpose and values-aligned. 

LEADERSHIP BUY-IN IS CRUCIAL
A lack of diversity at senior management 
level will have a ripple effect across 

the organisation. People like to recruit, 
promote and work with others who they 
relate to. Often, these individuals will have 
similar socioeconomic, demographic, 
and academic backgrounds. If a minority 
recruit feels they don’t stand a chance 
in the recruitment process they may not 
even apply. 

BrightPool’s survey found that diversity 
agendas are stymied when leadership buy 
in is lacking. 22% see a lack of prioritisation 
as an issue, whilst 24% find a lack of 
senior-level diversity has hindered efforts.

CULTURE IS KEY
By fostering an inclusive culture, 
organisations create the open 
environment needed to attract and retain 
diverse talent. There are many ways to 
develop this, from reverse mentorships 
that teach older employees new skills, 
to disability-first design in workplaces, 
apprenticeships and scholarships and 
expanding the recruitment pool beyond 
the usual universities and job boards.

THE FUTURE OF FINANCIAL SERVICES
Diversity is the future of the industry.  
The past few years have been marked  
by financial misconduct, scandal and  
mis-steps that the FCA has linked to a lack 
of diversity. In a culture where employees 
are frightened to speak up, unethical 
behaviour can spread without challenge.

As BrightPool Managing Director, Jayne 
Cullen, explains: “The financial services 
sector has a social responsibility to ensure 
they are acting ethically and customers 
do not face harm.

“The FCA has linked misconduct and 
such harm to a firm’s lack of diversity. 
But this goes beyond penalties, there are 
many business benefits to having more 
culturally and ethnically diverse teams.”

STAYING FIT-FOR-PURPOSE
If financial services firms want to remain 
relevant and fit-for-purpose, they will 
have to step-up and improve diversity and 
inclusion across the board. From entry 
level recruits to senior leadership. 

Cullen adds: “BrightPool represents many 
industry sectors and a common theme 
runs throughout. It’s vital for all businesses 
to have a workforce that represents the 
customers and society they serve.”
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INCLUSIVE 
CULTURE

Sally Donohoe 
Marketing Director, 

Brightpool 

FINANCIAL SERVICES MUST 
OPEN-UP TO IMPROVE 
DIVERSITY IN RECRUITMENT

Since 2014, when the Financial Conduct Authority took over regulation of the credit arena, they have been moving 
towards full delivery of their business plan. The mission to ensure fair treatment of consumers from an industry offering 
responsible credit, is well under way. 
One big question hangs over the work. Has overly enthusiastic regulation limited available credit options, and effectively 
reduced consumer freedom of choice to an untenably narrow and unfairly balanced field?
Throughout the year, the CCTA ‘Protect Access to Responsible Credit’ (PARC) campaign will be at the forefront of our 
lobbying activity. The conference will provide a full progress update, and review; where we were, were we are now, and 
what’s new on the horizon.
Moving into 2020, the immediate focus will be on leadership, tone and culture, with the implementation of SM&CR 
regimes. When the last stages of the FCA mandate are complete, will the dust finally settle for the industry, or will an 
ever-changing horizon create continuing challenge for this beleagured corner of the UK economy? 
Join us in unlocking the answers, and focusing on the line of the horizon.

Nottingham Belfry Hotel 
Thursday 7 November 2019

C C T A  C O N F E R E N C E  2 0 1 9

SAVE 
THE 

DATE
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The Financial Conduct Authority (FCA) 
recently published the findings of its 
investigation into motor finance. It was the 
latest stage in an ongoing probe by the 
FCA into a rapidly evolving industry which 
has witnessed an explosion in the number 
of credit products available to consumers.

The FCA’s report was based on the 
analysis of loan data from 20 motor 
finance providers, along with a survey of 
lenders and a mystery shopping exercise.

It flagged up several concerns, including 
the relationship with brokers and ensuring 
that the necessary affordability processes 
are complied with when authorising 
consumer loans.

The question initially set by the FCA 
was: ‘Are lenders taking the right steps 
to ensure that they lend responsibly, 
in particular by appropriately assessing 
whether potential customers can afford 
the product in question?’

While a dozen of the firms were said 
to have satisfactory processes in place, 
the responses provided by eight were 
deemed not to ‘provide sufficient details 
of the process used, or how this might 
vary depending upon the product and 
customer.’

It went on: ‘In a small number of cases, 
the focus appeared to be on credit risk, 
rather than affordability, with insufficient 
checks on ability to repay without the 
repayments having a significant adverse 
impact on the customer’s financial 
situation.’

In its report, the FCA reminded lenders 
of new CONC provisions including the 
requirement that ‘they must not lend 
unless they can demonstrate that they 
have had proper regard to the affordability 
risk in the individual case.’

Ensuring that clients are fully compliant 
with requirements such as affordability, 
is becoming increasingly important to 
industry software providers.

It is critical that loan management 
platforms give customers the tools and 
processes to be able to build into their 
systems the most robust assessment, 
not just of someone’s credit worthiness 
but also, crucially, their ability to make 
repayments. 

This means locking in the right checks, 
and balances giving customers the ability 
to evaluate and evidence a range of 
different data points.

New platforms are transforming how 
lenders can have the confidence that their 
systems and processes are fully compliant 
with the latest rules and regulations.

The technology exists to provide real 
time data on a borrower’s ability to repay, 
looking at such things as someone’s 
disposable income and their discretionary 
over necessary spending patterns.

As the FCA says in its report: ‘Firms’ 
policies and procedures should set 
out clearly the principal factors to be 
taken into account in assessing credit 
worthiness, including affordability, in 
individual cases. The firm must assess 
and periodically review the effectiveness 
of its policies and procedures, and its 
compliance with CONC, and take steps 
to address any deficiencies identified.’

The onus on the lender to ensure it is fully 
compliant has never been greater.

Paul O’Sullivan 
Chief Commercial Officer, 

Anchor Computer Systems

ARE YOU MEETING THE 
FCA’S AFFORDABILITY TESTS?
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Today over 200 businesses from across the lending industry
rely upon the Sentinel Loan and Lease Management Platform
to manage their lending business.

Our modular design allows our customers the flexibility to
create the solution that precisely meets their business
requirements.

Customers are able to take their end users from initial
application through auto underwriting and pay-out to
instalment collections, arrears management and settlement
using the system.

CONTACT US:
To find out more about how
Sentinel can transform your
business, contact
01248 672940 or email:
sales@anchor.co.uk

THE COMPLETE LOAN
MANAGEMENT SYSTEM

www.anchor.co.uk

WEB PORTAL PROPOSAL ADMIN COLLECTIONS CUSTOMER
PORTAL

END-TO-END SOFTWARE SOLUTIONS FOR 
THE INSTALMENT CREDIT INDUSTRY
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There is something uniquely gratifying 
being paid in cash, the ten quid you have 
been paid is just that. A real note or coins, 
exact and precise. No-one ever says: 
“Look, I’ll put this money in your hand, 
but you can’t look at it yet, just put it in 
your wallet and check it when you get 
home.” Then they drop a handful of coins 
into your hand and run, leaving you pretty 
sure you’ve just been duped. 

Why does that never happen in real life? 
Well, firstly because it’s silly and secondly 
because you’re hardly likely to just stand 
there and get short-changed! Yet when 
you scale payments up to modern-day 
corporate levels it has become just that. 
Technology scaled businesses first, and 
legacy systems went along, making it 
possible to bill at massive scale. With 
it came legacy errors, disputes and 
inefficiencies, that cost more time 
and money to sort out than they are 
actually worth in the transactions being 
processed. All because you can’t just look 
down into your hand and see how much 
is there. Well, that is until now.

It’s amazing that sometimes it takes 
technology quite a while to find its way 
back to the basics that govern systems 
and keep them honest, this is the same 
in payments. Growth and scale in any 

industry, although largely being the aim, 
can create issues. It is these issues that 
new fintech services are innovating to 
solve, in order to get us back to the simple 
sensibility of paying the right amount to 
the right place, right now, and being able 
to see that transaction happen in real time. 
Just like handing over a tenner.

That is really where the rubber hits the 
road. Progressive and innovative fintech 
companies are creating smart payment 
systems that ground your payments 
in the reality that it should be, simple, 
transparent, perfectly reconciled, totally 
secure and seamless. 

Read that last bit in fintech terms. Simple 
and effective UX, excellent partnerships 
along the entire process, perfect data 
tracking and insights, the highest levels 
of security and the ease of never leaving 
your environment to make that payment, 
or as we’ve made abundantly clear, as 
straight-forward as parting with your  
hard earned bank note. 

Rob Clark, MD of Acquired.com 
comments: “It’s amazing that the current 
disruption of the finance sector has 
revealed hidden value in something that 
should have been the core of all your 
value all along, your payments.”

Clark believes that getting to unlock the 
value of payments should be a priority for 
any complex industry, he quotes a case 
in point: “A recent success story saw a 
consumer finance merchant migrating to 
a new payment gateway using a system 
which is configured specifically for the 
consumer finance industry. Payments 
were integrated into the client’s CRM 
system and resulted in a 9% increase 
in conversions and 13% increase in 
collections compared to their previous 
payment solution. The results were game 
changing for the merchant, catapulting 
them ahead of the competition.”

So perhaps the idea that technology 
allows us to get back to the principles 
that drove us forward in the first place, is 
not such a confusing thought. It certainly 
is a valuable one and it proves that there 
is real hidden value in payments, as long 
as you know how to find it.

Vaughan Owen 
Chief Marketing Officer, 

Acquired.com

IN FINTECH SOMETIMES 
INNOVATION NEEDS 
TO TAKE US BACKWARDS
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Call
020 7940 4835

Visit
creditstrategy.co.uk/events

Email
sales@creditstrategy.co.uk

To book

Strategic insight for consumer and commercial lenders 
and intermediaries

Credit Strategy’s Lending Summit is the UK’s fi rst 
360-degree forum for senior professionals in the 
consumer, commercial and corporate lending spaces.

Uniting three conferences for lenders across the fi nancial 
services sector (the Alternative Finance, Mortgage and 
Commercial Finance Conferences), this is a unique, 
must-attend new event for incumbents and challengers.

Delivering business-critical intelligence and market 
insight, competitor benchmarking and high-level 
peer networking.

#LendingSummit

Three conferences, one summit

Headline sponsor Knowledge partner

SupportersEvent sponsor

*T&Cs: Offer valid across all Lending Summit passes. Discount obtained when using the code and can only be used once. For new bookings only. Cannot be used in conjunction with any other offer 
and holds no cash value. Offer subject to change and can be withdrawn at any time. Contact Credit Strategy for more information. Existing terms and conditions apply.

20% off all Lending Summit 

passes for CCTA members *

Quote: CCTA20
12 November 2019
Hilton London Bankside
London
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ICO OPENS SANDBOX BETA PHASE 
TO ENHANCE DATA PROTECTION 

AND SUPPORT INNOVATION
The Information Commissioner’s Office 
(ICO) has opened the beta phase of its 
Sandbox, a new service designed to 
support organisations using personal data 
to develop products and services that  
are innovative and have demonstrable 
public benefit.

The beta phase of the Sandbox, which 
is now open to applications, will enable 
participants to work through how they 
use personal data in their projects with 
the ICO’s specialist staff to help ensure 
they comply with data protection rules. 

The Sandbox will also provide some 
comfort from enforcement action 
and, where feasible, increased public 
reassurance that innovative products 
and services are not in breach of data 
protection legislation. 

The Sandbox beta phase offers a free, 
professional, fully functioning service 
for approximately ten organisations, 
of varying types and sizes, across a 
number of sectors. The ICO will consider 
applications from start-ups, SMEs and 
large organisations, across private,  
public and voluntary sectors. 

The ICO will assess applications on the 
basis of whether the product or service 
being developed is innovative and can 
provide a potential demonstrable benefit 
to the public. Public benefit will be 
determined in terms of the amount  
of people benefitting, and the extent  
to which they benefit.

The ICO expects that many of the 
products that will come into the Sandbox 
will be at the cutting edge of innovation 
and may be operating in particularly 
challenging areas of data protection 
where there is genuine uncertainty about 
what compliance looks like. As a result, 
Sandbox participants may become use-
cases from which the ICO anticipates 
change and develops public guidance 
and resources on compliance.

Simon McDougall, executive director for 
technology and innovation at the ICO, 
said: ”Thousands of organisations are 
working on projects using personal data 
to transform the way we live and work. 
We want to support this innovation whilst 
helping ensure that the products and 
services under development are compliant 
and deliver benefits to the public. 

“Our Sandbox will provide the 
environment that organisations need to 
test new concepts and technologies. The 
lessons we learn together may identify 
more fundamental questions with broader 
implications for data protection, and 
could ultimately inform the development 
of new guidance or codes of conduct 
in particular sectors to pave the way for 
further innovation.”

Successful organisations will receive an 
on-site visit from a dedicated Sandbox 
team member, who will then work with 
them to devise and implement a bespoke 
Sandbox plan. Organisations will exit the 
Sandbox by September 2020 when the 
beta phase is planned to finish.

Further details on the Sandbox, its benefits, 
eligibility criteria and the application 
process can be found via the Guide to 
the Sandbox on the ICO website or by 
emailing the team at sandbox@ico.org.uk.
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Jayana Morgan-Davis
Date: 15 March 2019

Type: Prosecutions

Sector: Transport and leisure

A former administration assistant at a 
used car dealership has been prosecuted 
for unlawfully obtaining the personal data 
of customers and other employees.  

Jayana Morgan-Davis forwarded several 
work emails containing personal data 
of customers and colleagues to her 
personal email account in August 2017, 
weeks before resigning from her role. 

Ms Morgan-Davis of Birmingham 
appeared before Birmingham Magistrates’ 
Court and admitted three offences of 
unlawfully obtaining personal data, in 

Vote Leave Limited
Date: 19 March 2019

Type: Monetary penalties

Sector: Political

The Information Commissioner’s Office 
(ICO) has fined Vote Leave Limited 
£40,000 for sending out thousands of 
unsolicited text messages in the run up 
to the 2016 EU referendum.

breach of s55 of the Data Protection Act 
1998. She was fined £200, ordered to 
pay costs of £590 and a victim surcharge 
of £30.

Grove Pension Solutions 
Limited
Date: 26 March 2019

Type: Monetary penalties

Sector: Finance insurance and credit

A Kent pensions company which relied 
on ‘misleading’ professional advice has 
been fined £40,000 by the Information 
Commissioner’s Office for being 
responsible for sending nearly two 
million direct marketing emails  
without consent.

Her Majesty’s Revenue  
and Customs
Date: 10 May 2019

Type: Enforcement notices

Sector: Central government

Her Majesty’s Revenue and Customs 
(HMRC) issued with an enforcement notice 
for failing to get adequate consent to 
collect callers’ personal data.

Bounty (UK) Limited
Date: 11 April 2019

Type: Monetary penalties

Sector: Membership association

Bounty UK fined £400,000 for sharing 
personal data unlawfully.

Hall and Hanley Limited
Date: 07 May 2019

Type: Monetary penalties

Sector: Finance insurance and credit

Organisation found responsible for the 
sending of 3,560,211 direct marketing 
messages to subscribers without consent. 

Avalon Direct Limited
Date: 16 April 2019

Type: Enforcement notices

Sector: General business

Avalon Direct Ltd made almost 52,000 
calls to people who were registered with 
the Telephone Preference Service (TPS 
between 1 March and 20 November 2017.
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The highest rates of inflation 
over the 12 months to 
March 2019 were for 
alcohol and tobacco (5.2%), 
communication (3.7%) and 
transport (3.3%). A credit card on the average 

interest would take 26 years 
and 7 months to repay, 
making only minimum 
repayments each month.
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According to the office for 
budget responsibility’s March 
2019 forecast, household debt 
is forecast to reach £2.425 
trillion in 2023-24.

This would make the average 
household debt £86,388 
(assuming household 
numbers track ons population 
projections.)

371 People a day were 
declared insolvent or bankrupt 
in October to December 2018. 
This was equivalent to one 
person every 3 minutes and 
53 seconds.

The UK economy grew 
by 0.3% in the three 
months to February 2019 
an increase of 0.1%.

0.86% Average 
interest rate on 
a Cash ISA in 
February 2019

It costs an 
average of 
£22.95 per day 
for a couple 
to raise a child 
from birth to 
the age of 18.

On average, a uk household 
spends £4.05 a day on 
water, electricity and gas.

The population 
of the uk grew 
by an estimated 
1,166 people 
a day between 
2017 and 2018.

Net mortgage lending rose by 
£4.203 billion in the month, 
net consumer credit lending 
rose by £0.152 billion.

In Q4 2018 lenders wrote off 
£1.004 billion (of which £488 
million was credit card debt, 
amounting to a daily write-off 
of £5.3 million.)

People in the UK owed 
£1,633 billion at the end 
of February 2019.

978 People a day 
reported they 
had become 
redundant 
in December 
2018 to 
February 2019.

The number 
of people 
unemployed 
fell by 208 
per day.

Based on February 2019 
trends, the UK’s total interest 
payments on personal debt 
over a 12-month period would 
have been £51,140 million, an 
average of £140 million per day.

The average annual interest per 
household would have been 
£1,865 and per person £975, 
3.5% of average earnings.

• Gross mortgage lending across the 
residential market in March 2019 
was £20 billion, 0.5% lower than 
the same month in 2018.

• The number of mortgages 
approved by the main high street 
banks in March 2019 was 9.1% 
higher than March 2018, which 
was a particularly subdued month 
for total mortgage approvals. In 
March 2019, approvals for home 
purchase were 9.3% higher, 
remortgage approvals were 11.1% 
higher and approvals for other 
secured borrowing were 1.7% 
higher year-on-year.

• The £10.5 billion of credit card 
spending in March 2019 was 8.1% 
higher than the same month in 
2018. The outstanding level of 
credit card borrowing also grew 
by 4.3% in the twelve months 
to March. Increased lending on 
credit cards has been matched by 
growth in repayments, reflecting 
the growing use of cards by 
consumers as a preferred means 
of payment rather than as a 
borrowing mechanism.

• Personal borrowing through loans 
in March 2019 was 6.8% higher 
than the same month a year ago, 

but remains well below the levels 
of personal borrowing seen in 
March 2017. Lending through 
overdrafts in March 2019 was 2.5% 
higher compared to same month 
last year.

• Personal deposits in total grew 
by 0.4% in the year to March 
2019. Deposits held in instant 
access accounts were 2.0% higher 
than last March, reflecting the 
preference amongst consumers 
to keep cash close to hand amid 
ongoing economic uncertainty.

| STATS

NEW FIGURES RELEASED 
BY THE FINANCE & LEASING 
ASSOCIATION (FLA) SHOW:

UK FINANCE HOUSEHOLD LENDING 
UPDATE FOR MARCH 2019
KEY DATA HIGHLIGHTS:

ASSET FINANCE
Asset finance new business 
(primarily leasing and hire 
purchase) grew by 11% in March, 
compared with the same month 
last year, and also by 11% in Q1 
2019 overall.

New finance for plant and 
machinery grew in March by  
11% compared with the same 
month in 2018.

Over the same period, the 
commercial vehicle finance and IT 
equipment finance sectors reported 
growth of 17% and 5% respectively.

Commenting on the figures, 
Geraldine Kilkelly, head of research 
and chief economist at the FLA, 
said: “The asset finance market 
reported a record level of monthly 
new business in March and the 
strongest quarterly growth in Q1 
2019 since Q3 2016.

 “Asset finance continued to 
support key sectors of the 
economy in the first quarter as 
new finance for manufacturing and 
construction equipment increased 
by 25% and 26% respectively, 
compared with Q1 2018.”

CAR FINANCE
New business in the point of 
sale (POS) consumer car finance 
market fell 1% by volume in March, 
compared with the same month in 
2018. The corresponding value of 
new business was at a similar level 
to March 2018.

The POS consumer new car 
finance market reported a fall in 
new business in March of 3% by 
value and 5% by volume, compared 
with the same month in 2018. The 
percentage of private new car sales 
financed by FLA members through 
the POS was 90.9% in the twelve 
months to March, down from 91.1% 
in the same period to February. The 
POS consumer used car finance 
market reported new business 
up 9% by value in March, while 
volumes grew by 4%, compared 
with the same month in 2018.

Commenting on the figures, 
Geraldine Kilkelly, head of research 
and chief economist at the FLA, 
said: “The POS consumer car 
finance market reported new 
business volumes stable in the 
first quarter of 2019, with a fall of 
2% in the new car finance market 
offset by growth of 2% in the 

used car finance market. The Q1 
2019 performance reflects our 
expectations for the year as a 
whole, with annual new business 
volumes of around 2.4 million,  
a similar level to 2018.”

CONSUMER FINANCE
Consumer finance new business 
fell by 2% in March compared with 
the same month last year. In Q1 
2019 as a whole, new business was 
at a similar level to Q1 2018.

Retail store and online credit new 
business increased by 4% in March, 
compared with the same month 
in the previous year, while second 
charge mortgage new business by 
value was up by 25% over the same 
period. Commenting on the figures, 
Geraldine Kilkelly, head of research 
and chief economist at the FLA, 
said: “The consumer finance market 
reported new business stable in Q1 
2019, with modest growth in retail 
store and online credit reflecting 
the growth in retail sales over the 
same period. Single-digit new 
business growth is expected in 2019 
as a whole as consumers remain 
relatively confident about the 
outlook for their personal finances.”



call: 01792 797222     visit: oysterbaysystems.com

Vienna’s consumer new business portals 
include an adaptable credit gateway 
for automated underwriting that is both 
consistent and safe.

Vienna’s digital self service portals give 
both the consumer and commercial 
customer immediate access to information 
and to controlled management for all their 
accounts; services that are extremely 
effi  cient and can dramatically reduce your 
cost of day to day operations.

Vienna may be deployed as a service hosted 
by Oyster Bay or by any approved provider, 
on Azure, or as your own in house application. 

Our technical team will work with you and with your 
partners to integrate any third party application with 
Vienna’s tried and tested API interfaces.

We have a fl exible approach to licences, and you 
can choose the type that best suits your needs 
from startup, site, company, country, global, SAAS, 
portfolio management or standby service options.

Vienna
one smart system 
for unlimited lending
Vienna’s new business portals are easy to use making it simple to apply online, 
and to get a very fast response. Portals are available for all lending products 
and can be used internally as well as by your introducers and end customers.

 fl eet lease and vehicle management   personal and commercial loan   retail fi nance 
 contract hire with service   hire purchase and pcp   stocking loan   asset fi nance   retail fi nance
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